
 

COUNCIL CHAMBERS TELEPHONE (02) 6368 2104 ALL COMMUNICATIONS TO GENERAL MANAGER 
91 ADELAIDE STREET,  BE ADDRESSED TO: BLAYNEY SHIRE COUNCIL 
BLAYNEY   NSW   2799   PO BOX 62 
   BLAYNEY   NSW   2799 

Email:  council@blayney.nsw.gov.au 
 

 
11 November 2020 
 
 
 
 
Dear Councillor, 
 
Your attendance is requested at an Ordinary Council Meeting of 
the Blayney Shire Council to be held in the Chambers, Blayney 
Shire Community Centre on Monday, 16 November 2020 at 
6.00pm for consideration of the following business - 
 
 

(1) Livestreaming Video and Audio Check 
(2) Acknowledgement of Country 
(3) Recording of Meeting Statement 
(4) Apologies for non-attendance 
(5) Disclosures of Interest 
(6) Public Forum 
(7) Mayoral Minute 
(8) Confirmation of Minutes - Ordinary Council Meeting 

held on 19.10.20 
(9) Matters arising from Minutes 
(10) Reports of Staff 

(a) Executive Services 
(b) Corporate Services 
(c) Infrastructure Services 
(d) Planning and Environmental Services 

(11) Closed Meeting 
 
 
Yours faithfully 
 

 
Rebecca Ryan 
General Manager 



 

 

Meeting Calendar 2020 
 
 
November 

Time Date Meeting Location 

2.30pm 13 November 2020 Upper Macquarie Country 
Council Meeting Kelso 

6.00pm 16 November 2020 Council Meeting Community Centre 

9.00am 18 November 2020 Audit, Risk and Improvement 
Committee Community Centre 

6.00pm 19 November 2020 Sports Council Meeting Community Centre 

6.00pm 24 November 2020 Tourism, Towns and Villages 
Committee Meeting Community Centre 

9.00am 27 November 2020 Mining and Energy Related 
Councils Meeting Community Centre 

 
December 

Time Date Meeting Location 

9.00am 4 December 2020 Central NSW JO Board 
Meeting Bathurst 

10.00am 11 December 2020 Traffic Committee Meeting Community Centre 

5.00pm 21 December 2020 Council Meeting Community Centre 

 
January 
Nil 
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LIVE STREAMING OF COUNCIL MEETINGS 
 

In accordance with the Blayney Shire Council Code of Meeting Practice, this 
meeting will be recorded for the purpose of the live streaming function via our 
YouTube channel.  The audio and visual live stream and recording, will allow 
members of the public to view proceedings via the Internet without the need to 
attend Council meetings.  The objective of this service is to eliminate 
geographic and other access barriers for the community wishing to learn more 
about Council’s decision making processes. 
 
By speaking at the Council Meeting you agree to be livestreamed and 
recorded. Please ensure that if and when you speak at this Council Meeting 
that you ensure you are respectful to others and use appropriate language at 
all times. 
 
Whilst Council will make every effort to ensure that live streaming is available, 
it takes no responsibility for, and cannot be held liable for technical issues 
beyond its control.  Technical issues may include, but are not limited to the 
availability or quality of the internet connection, device failure or malfunction, 
unavailability of YouTube or power outages. 
 
Live streams and archived recordings are a free public service and are not an 
official record of Council meetings.  Recordings will be made of all Council 
meetings (excluding confidential items) and published to YouTube the day 
after the meeting.  For a copy of the official public record, please refer to 
Council’s Business Papers and Minutes page on Council’s website.  
 
Council does not accept any responsibility for any verbal comments made 
during Council meetings which may be inaccurate, incorrect, defamatory, or 
contrary to law and does not warrant nor represent that the material or 
statements made during the streamed meetings are complete, reliable, 
accurate or free from error. 
 
Live streaming is primarily set up to capture the proceedings of the Council 
meeting and members of the public attending a Council meeting need to be 
aware they may be recorded as part of the proceedings. 
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01) MINUTES OF THE PREVIOUS COUNCIL MEETING HELD 19 
 OCTOBER 2020 
 
Department:  Executive Services 
 
Author: General Manager 
 
CSP Link: 2. Local Governance and Finance 
 
File No: GO.ME.3         
 
 
Recommendation: 
That the Minutes of the Ordinary Council Meeting held on 19 October 2020, 
being minute numbers 2010/001 to 2010/021 be confirmed. 
 

MINUTES OF THE BLAYNEY SHIRE COUNCIL ORDINARY MEETING 
 HELD IN THE CHAMBERS, BLAYNEY SHIRE COUNCIL COMMUNITY 

CENTRE, ON 19 OCTOBER 2020, COMMENCING AT 6.00PM 
 
 Present: Crs S Ferguson (Mayor), S Denton (via Zoom), A Ewin (Deputy 

Mayor), D Kingham, J Newstead, B Reynolds and D Somervaille 
 
 General Manager (Mrs R Ryan), Director Corporate Services 

(Mr A Franze), Director Infrastructure Services (Mr G Baker), 
Director Planning & Environmental Services (Mr M Dicker) and 
Executive Assistant to the General Manager (Mrs L Ferson)  

  
 ACKNOWLEDGEMENT OF COUNTRY 
 
 RECORDING OF MEETING STATEMENT  
 
 DISCLOSURES OF INTEREST  
 The General Manager reported the following Disclosure of 

Interest forms had been submitted: 
Councillor
/Staff Interest Item Pg Report Reason 

Cr Ewin Pecuniary 10 55 Deeds of Lease – Cadia 
Pipeline Agreements 

Employee of Newcrest 
Mining Ltd 

Cr Ewin 

Non 
Pecuniary 
(Less Than 
Significant) 

16 92 

Development Application 
58/2020 – Erection of a 
Dwelling – 18 Piggott Place, 
Blayney 

Applicant is an employee 
of Cr Ewin’s daughter 

 
 PUBLIC FORUM 

Kathleen Wilkens – Item 17 - Development Application 48/2020 
– Erection of Five (5) Farm Stay Accommodation Units and 
Utilities Building 
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MAYORAL MINUTE 
 

 CENTRAL TABLELANDS LOCAL LAND SERVICES - 
LIGHTING THE PATH 

2010/001 RESOLVED: 
That Council accept the book from Central Tablelands Local 
Land Services entitled Lighting the Path and make available at 
the Blayney Library 

(Ferguson/Ewin) 
CARRIED 

 
CONFIRMATION OF MINUTES 

 
 MINUTES OF THE PREVIOUS COUNCIL MEETING HELD 21 

SEPTEMBER 2020 
2010/002 RESOLVED: 

That the Minutes of the Ordinary Council Meeting held on 21 
September 2020, being minute numbers 2009/001 to 2009/002 
be confirmed. 

(Reynolds/Newstead) 
CARRIED 

   
 MATTERS ARISING FROM THE MINUTES  

Cr Reynolds asked if representations had been made to our 
Local Member regarding the IPART Rating Review Mining Rate. 
Mayor Scott Ferguson advised that both Local Member Paul 
Toole and President of Local Government NSW, Linda Scott, 
were supportive of this motion. 

 
EXECUTIVE SERVICES REPORTS 

 
 COUNCIL RESOLUTION REPORT 
2010/003 RESOLVED: 

That Council notes the Resolution Report to September 2020. 
(Somervaille/Newstead) 

CARRIED 
 

 RISK, WORK HEALTH AND SAFETY QUARTERLY REPORT 
2010/004 RESOLVED: 

That Council receive and note the Risk, Work Health and Safety 
Report for the quarter July to September 2020. 

(Reynolds/Denton) 
CARRIED 
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 WESTERN REGIONAL PLANNING PANEL 
2010/005 RESOLVED: 

1. That Council endorse and nominate Heather Nicholls – 
Deputy General Manager – Cabonne Services, Cabonne 
Council as one Blayney Shire Council member of the Western 
Regional Planning Panel. 

2. That Council endorse and nominate Cr Somervaille as one 
Blayney Shire Council member of the Western Regional 
Planning Panel. 

3. That Council endorse and nominate Cr Ferguson as an 
alternate Blayney Shire Council member of the Western 
Regional Planning Panel. 

(Ewin/Newstead) 
CARRIED 

  
CORPORATE SERVICES REPORTS 

 
 REPORT OF COUNCIL INVESTMENTS AS AT 30 

SEPTEMBER 2020 
2010/006 RESOLVED: 

1. That the report indicating Council’s investment position as at 
30 September 2020 be received. 

2. That the certification of the Responsible Accounting Officer be 
received and the report be adopted.  

(Kingham/Reynolds) 
CARRIED 

 
 INFORMATION TECHNOLOGY QUARTERLY REPORT 
2010/007 RESOLVED: 

That Council receive and note the Information Technology report 
for the quarter July to September 2020. 

(Newstead/Somervaille) 
CARRIED 

 
 REVIEW OF COUNCIL POLICIES 
2010/008 RESOLVED: 

That Council  
1. endorse the Work, Health and Safety Policy and it be placed 

on public exhibition for a period of not less than 28 days; 
2. adopt the Community Banner Usage policy and Code of 

Meeting Practice and they be included in Council’s policy 
register.  

(Ewin/Somervaille) 
CARRIED 
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 DISCLOSURES BY COUNCILLORS AND DESIGNATED 
PERSONS 

2010/009 RESOLVED: 
That the “Disclosures by Councillors and Designated Persons” 
Returns for the period ending 30 June 2020, as tabled be 
received. 

(Reynolds/Newstead) 
CARRIED 

 
The Deputy Mayor, Cr Ewin, having declared an interest left the meeting. 

 
 DEEDS OF LEASE - CADIA PIPELINE AGREEMENTS 
2010/010 RESOLVED: 

1. That the report on the Deeds of Lease – Cadia Pipeline 
agreement be received; and  

2. That Council endorse execution of the Deeds of Lease – 
Cadia Pipeline agreements and associated documentation by 
the Mayor and General Manager under Council seal. 

(Newstead/Reynolds) 
CARRIED 

 
The Deputy Mayor, Cr Ewin, returned to the meeting. 
  

INFRASTRUCTURE SERVICES REPORTS 
 

 DIRECTOR INFRASTRUCTURE SERVICES MONTHLY 
REPORT 

2010/011 RESOLVED: 
That the Director Infrastructure Services Monthly Report for 
October 2020 be received and noted. 

(Kingham/Denton) 
CARRIED 

 
 CENTRAL WEST JO - REGIONAL BITUMEN EMULSION 

CONTRACT 
2010/012 RESOLVED: 

That Council endorse the Director Infrastructure Services signing 
the participation form in the Central NSW Joint Organisation 
Regional procurement for supply and delivery of bitumen 
emulsion, however recommends that the Central NSW Joint 
Organisation Contract Management Fee is replaced by an 
upfront Contract Management Fee that is determined by a 
transparent and accountable basis. 

(Somervaille/Newstead) 
CARRIED 
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 MINUTES OF THE BLAYNEY SHIRE SPORTS COUNCIL 
MEETING HELD THURSDAY 20 AUGUST 2020 

2010/013 RESOLVED: 
1. That the minutes of the Blayney Shire Sports Council 

Meeting, held on Thursday 20 August 2020, be received and 
noted. 

2. That Council accept the nomination of Olivia Bird as the new 
representative for Blayney Bears Senior Rugby League on 
the Blayney Shire Sports Council. 

3. That Council accept the nomination of Ashley Clark as the 
new representative for Lyndhurst Cricket Club on the 
Blayney Shire Sports Council. 

4. That Council review:- 
a. part day usage charges for sporting grounds. 
b. the seasonal hire charge for school use of sporting 
grounds. 

(Kingham/Newstead) 
CARRIED 

 
 MINUTES OF THE TRAFFIC COMMITTEE MEETING HELD 9 

OCTOBER 2020 
2010/014 RESOLVED: 

1. That the minutes of the Blayney Traffic Committee Meeting, 
held on Friday 9 October 2020, be received and noted. 

2. That Council:- 
a. Support the request from WIRES in principle subject to the 

use of Transport for NSW (TfNSW) approved Injured 
Wildlife sign (G6-361-1), 

b. The signage be installed in accordance with relevant 
standards, 

c. Council provide a quote to WIRES for the installation of 
the signs, and, 

d. Council refer the request for wildlife signage on the State 
classified network to TfNSW for consideration. 

3. That Council endorse the Traffic Management Plan for the 
Bathurst Cycling Club – Trunkey Creek Loop event on 
Sunday 3 October 2021. The event shall be classified as a 
Class 2 event, and approved subject to the conditions 
detailed in the Director Infrastructure Services’ Report. 

4. That Council approve the installation of school bus route 
signage along Spring Hill Road to the Cabonne Council 
boundary in accordance with Australian Standards, subject to 
approval of the route. 

5. That Council refuse the request to change Stop signs to Give 
Way signs at the Carcoar/Browns Creek Road intersection. 

6. That parking be restricted, and No Stopping signs be 
installed across the driveway access to the Westside 
Petroleum Service Station, being 27 Orange Road, Blayney. 
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7. That Council:- 
a. Establish a 10t Load Limit across Vittoria Road from Park 

Street, Millthorpe to the Cabonne Local Government Area 
boundary, to mitigate any further deterioration to Vittoria 
Road, and provide a consistent message to 
residents/local landholders and transport operators. 

b. Installation Truck Prohibited (R6-10-2) signage in 
accordance with Road Rule 104, and a supplementary 10t 
Gross Limit plate, at the Cabonne LGA boundary, at Park 
Street Millthorpe, and at side road interfaces in the rural 
area, beyond the Village of Millthorpe. 

c. Write to landholders adjoining Vittoria Road, advising of its 
decision, and explaining that access remains available to 
service their property. 

(Reynolds/Somervaille) 
CARRIED 

 
PLANNING AND ENVIRONMENTAL SERVICES REPORTS 

 
 DEVELOPMENT APPLICATION 36/2020 - CUBBY HOUSE - 

555 FOREST REEFS ROAD, FOREST REEFS 
2010/015 RESOLVED: 

That Council consents to Development Application DA36/2020 
for the ongoing use of an Outbuilding (cubby house) at Lot 2 
DP1254385 – 555 Forest Reefs Road, Forest Reefs, subject to 
the recommended conditions of consent. 

(Somervaille/Reynolds) 
 
The DIVISION was taken and the names of the Councillors 
voting FOR and AGAINST were as follows: 
 

FOR AGAINST 
Councillor Ewin  
Councillor Ferguson  
Councillor Kingham  
Councillor Somervaille  
Councillor Reynolds  
Councillor Newstead  
Councillor Denton  
Total (7) Total (0) 

CARRIED 
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The Deputy Mayor, Cr Ewin, having declared an interest left the meeting. 
 

 DEVELOPMENT APPLICATION 58/2020 - ERECTION OF A 
DWELLING - 18 PIGGOTT PLACE, BLAYNEY 

2010/016 RESOLVED: 
That Council consents to Development Application DA58/2020 
for the construction of a new Dwelling at Lot 101 DP1155582 – 
being 18 Piggott Place, Blayney subject to the recommended 
conditions of consent. 

(Kingham/Somervaille) 
 
The DIVISION was taken and the names of the Councillors 
voting FOR and AGAINST were as follows: 
 

FOR AGAINST 
Councillor Ferguson  
Councillor Kingham  
Councillor Somervaille  
Councillor Reynolds  
Councillor Newstead  
Councillor Denton  
Total (6) Total (0) 

CARRIED 
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The Deputy Mayor, Cr Ewin, returned to the meeting. 
 
 DEVELOPMENT APPLICATION 48/2020 - ERECTION OF FIVE 

(5) FARM STAY ACCOMMODATION UNITS AND UTILITIES 
BUILDING 

2010/017 RESOLVED: 
1. That Council consents to Development Application 

DA48/2020 for Farm stay accommodation at Lot 1 DP131811 
– being 760 Tallwood Road, Forest Reefs, subject to the 
recommended conditions of consent. 

2. That Council add the following sentence to condition 55 being 
‘the applicant is to keep a register of occupations by length of 
stay which is available for inspection by Council upon 
request.’ 

(Somervaille/Reynolds) 
 
The DIVISION was taken and the names of the Councillors 
voting FOR and AGAINST were as follows: 
 

FOR AGAINST 
Councillor Ewin  
Councillor Ferguson  
Councillor Kingham  
Councillor Somervaille  
Councillor Reynolds  
Councillor Newstead  
Councillor Denton  
Total (7) Total (0) 

CARRIED 
  

DELEGATES REPORTS 
 

 REPORT OF THE CENTRAL NSW JOINT ORGANISATION 
MEETING HELD 27 AUGUST 2020 

2010/018 RESOLVED: 
That the Mayoral Report from the Central NSW Joint 
Organisation Meeting held 27 August 2020 be received and 
noted. 

(Somervaille/Newstead) 
CARRIED 
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CLOSED MEETING 
 
2010/019 RESOLVED: 

That the meeting now be closed to the public in accordance with 
Section 10A of the Local Government Act, 1993 for 
consideration of the following matter: 
 
BLAYNEY NETBALL COURTS TENDER 
This matter is considered to be confidential under Section 10A(2) 
(dii) of the Local Government Act, as it deals with commercial 
information of a confidential nature that would, if disclosed (ii) 
confer a commercial advantage on a competitor of the Council. 

(Reynolds/Ewin) 
CARRIED 

 
CONFIDENTIAL MEETING REPORTS 

 
 BLAYNEY NETBALL COURTS TENDER 
2010/020 RESOLVED: 

That Council accept the tender from Activenergy (L-Don Sporting 
Areas) for the restoration of 6 netball courts, at the Stillingfleet 
Street netball complex, Blayney, under Contract No. 04/2020, for 
the value of $322,100 (Inc GST), and subject to variations. 

(Reynolds/Kingham) 
CARRIED 

 
2010/021 RESOLVED: 

That as consideration of the matters referred to in the closed 
meeting has been concluded, the meeting now be opened to the 
public. 

(Reynolds/Newstead) 
CARRIED 

 
AT THE RE-OPENING OF THE MEETING TO THE PUBLIC, THE MAYOR 
ANNOUNCED THE OUTCOMES OF RESOLUTION NUMBER 2010/020. 

 
There being no further business, the meeting concluded at 7.12pm. 
 
The Minute Numbers 2010/001 to 2010/021 were confirmed on 16 November 
2020 and are a full and accurate record of proceedings of the Ordinary 
Meeting held on 19 October 2020. 
 
 
 
____________________________ _____________________________ 
Cr S Ferguson Mrs R Ryan 
MAYOR GENERAL MANAGER 
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02) ADVERSE EVENTS PLAN 
 
Department:  Executive Services 
 
Author: General Manager 
 
CSP Link: 2. Local Governance and Finance 
 
File No: GO.PO.1         
 
 
Recommendation: 
That Council endorse the Blayney Shire Community Adverse Events Plan and 
submit to the Australian Government’s Drought Communities Program 2019 
with the final project report 
 
Reason for Report: 
For Council to endorse the Blayney Shire Community Adverse Events Plan. 
 
Report: 
Blayney Shire was eligible to access $1m funding under the Australian 
Government’s Drought Communities Program Extension 2019 for projects that 
provided an economic stimulus to drought-affected communities by investing 
in projects that support jobs and business income.    
 
The revised guidelines (November 2019) included a requirement for Councils 
to submit an Adverse Event Plan with their final project report.  An Adverse 
Event Plan has to meet the needs of the community, and give consideration to 
the following: 

• natural resource management (i.e. managing water supply, ground 
cover, trees, erosion, biodiversity) 

• economic diversification and community resilience (i.e. infrastructure 
planning, tourism investment, diversifying local industries, capacity 
building for local leadership) 

• communication and coordination (i.e. how to let people know what’s 
available – now, and in the future; how do you communicate in hard 
times and for recovery). 

 
The development of an Adverse Events Plan was an eligible activity and may 
be included in the list of projects for funding under this program, however 
Council agreed to complete this in house utilising as the base, existing 
documents including the Local Emergency Management Plan, Business 
Continuity Plan, and Communication Engagement Strategy.    
 
Risk/Policy/Legislation Considerations: 
A requirement of the Federal Government’s Drought Communities Program is 
for Council to endorse an Adverse Events Plan by 31 December 2020. 
 
Budget Implications: 
Nil 
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Enclosures (following report) 
1 Adverse Events Plan 14 Pages 
  

Attachments (separate document) 
Nil  
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03) PLANNING AGREEMENT - MCPHILLAMYS GOLD PROJECT 
 
Department:  Executive Services 
 
Author: General Manager 
 
CSP Link: 2. Local Governance and Finance 
 
File No: ED.PJ.1         
 
 
Recommendation: 
That Council endorse the Draft Planning Agreement between LFB Resources 
NL and Blayney Shire Council, and place it with the Explanatory Note on 
public exhibition inviting public comment for 28 days. 
 
Reason for Report: 
For Council to consider and endorse the Draft Planning Agreement between 
LFB Resources NL (Regis Resources) and Blayney Shire Council; and place 
it with the Explanatory Note on public exhibition for 28 days, in accordance 
with NSW Department of Planning, Industry and Environment (DPIE) Planning 
Agreements Practice Note. 
 
Report: 
At the November 2018 meeting, Council authorised the General Manager to 
commence discussions with the view to negotiate a Planning Agreement for 
the McPhillamy’s Gold Project.   
 
Early meetings were held in early 2019 between the General Manager, 
Blayney Shire Council; and the Manager – Special Projects, Regis Resources; 
however negotiations were suspended during the EIS Public Exhibition period.  
Discussions were reinitiated in mid-2020 and the draft Planning Agreement 
(dated 21 October 2020) is now agreed to by both parties and required to be 
placed on public exhibition with an Explanatory Note.  
 
Council has reaffirmed its position that any Planning Agreement should be 
executed between 2 partners only; being Regis Resources and Blayney Shire 
Council.  Regis Resources have supported this view and agreed to the draft 
Planning Agreement as presented to Blayney Shire Council.   
 
A Planning Agreement, is a voluntary agreement entered into by a planning 
authority (such as the Minister for Planning or Council) and a Developer.  The 
NSW Government encourages Councils and developers to work with the 
community to ensure that the Planning Agreement provides a public benefit 
that relates to the development.   Being a State Significant Development, 
Council does not receive the Development Application fees nor local 
Developer Contributions.  The preparation of a Planning Agreement is used 
widely to negotiate between a Council and a proponent to deliver flexible 
infrastructure and public benefit outcomes where there is a connection 
between the development proposed and the community of interest.   
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Should the project be approved there are conditions of consent which are not 
appropriate, nor necessary to be included in the Planning Agreement.  The 
closure of Dungeon Road for example will be subject to a negotiated sale to 
compensate Council for this asset.  Further, the construction and sealing of 
the first 550m of Dungeon Road, as committed to by Regis Resources would 
be one of many conditions placed on the project, if it is approved.    
 
The draft Planning Agreement and Explanatory Note, which follows this report 
must be placed on public exhibition for 28 days, inviting comment prior to 
formal execution and noting on Council’s Planning Agreement Register at 
www.blayney.nsw.gov.au/development/voluntary-planning-agreements   
 
The proposed Planning Agreement is between LFB Resources NL (Regis 
Resources) and Blayney Shire Council.  It comprises of a monetary 
contribution, being 1% of the estimated total capital cost of the project paid 
over 15 years.  Payments are proposed as follows;  
 

• an initial sum of $1 million; and  
• annual payments of $212,222 (subject to CPI or 2% adjustment 

whichever is the greater after the first annual payment). 
 
In addition, Regis Resources have agreed to pay 1% per additional capital 
expended above the original capital cost of the Project, that is associated with 
any future development requiring modification subject to a Planning 
Agreement.  
 
The Planning Agreement is effected only when Development Consent is 
granted for the Project, subject to; 

1. The exhaustion or expiry of any appeal or legal proceedings (if any 
commenced); and  

2. The Board of Regis giving final approval for the capital expenditure 
required for project.   

 
Each year, Blayney Shire Council will determine how the monetary 
contributions are allocated and identify projects in the annual Operational Plan 
and 4-year Delivery Program.  Funding will be allocated to a specific project or 
projects that meet Public Benefit outcomes; and improve social, 
sporting/recreation, environmental, economic and public amenity which are 
consistent with the strategies of the Blayney Shire Community Strategic Plan. 
 
An allocation may also be provided towards increasing Council’s existing 
Financial Assistance Program (FAP) and a representative from Regis 
Resources will be invited to be a member of Council’s Financial Assistance 
Committee.   
 
Eligible community groups will then be provided the opportunity to access 
financial support via the FAP for their local projects in July and January each 
year.   
 

http://www.blayney.nsw.gov.au/development/voluntary-planning-agreements
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Council is required to acknowledge Regis Resources and the purpose to 
which the contributions under the Planning Agreement are applied, in its 
Annual Report. 
 
Risk/Policy/Legislation Considerations: 
The Minister for Planning, gave a direction that when negotiating or preparing 
a Planning Agreement, local Councils must have regard to the Secretary’s 
Practice Note.  This Practice Note, exhibition draft dated April 2020, replaces 
the Practice Note issued in July 2005 and whilst not specific to Mining 
Projects, parts 1, 4 and 5 provide guidance on the use, process and 
governance which is appropriate for all planning agreements. 
 
Planning Agreements are established under Part 7 Division 7.1 Subdivision 2 
of the Environmental Planning and Assessment Act 1979 (EP&A Act) which 
provides the legislative framework; and Part 4 Division 1A of the 
Environmental Planning and Assessment Regulation 2000 (the EP&A 
Regulation) which has further requirements relating to the making, amending 
and revocation of planning agreements, giving public notice and other 
procedural arrangements.  
 
The draft Planning Agreement has been prepared in accordance with 
Council’s Voluntary Planning Agreements Policy, adopted in May 2019.  It has 
neither hindered nor influenced Council’s support or otherwise; concerns and 
its position on matters relating to the proposal.    
 
The details as outlined in the Explanatory Note has been shared with the 
McPhillamy’s Gold Project Community Consultative Committee at the meeting 
held on 3 November. 
 
Budget Implications: 
Nil 
 

Enclosures (following report) 
1 Draft Explanatory Note 2 Pages 
2 Draft Planning Agreement 18 Pages 
  

Attachments (separate document) 
Nil  
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04) REPORT OF COUNCIL INVESTMENTS AS AT 31 OCTOBER 2020 
 
Department:  Corporate Services 
 
Author: Chief Financial Officer 
 
CSP Link: 2. Local Governance and Finance 
 
File No: FM.IN.1         
 
 
Recommendation: 
1. That the report indicating Council’s investment position as at 31 October 

2020 be received. 
2. That the certification of the Responsible Accounting Officer be received 

and the report be adopted.  
 
Reason for Report: 
For Council to endorse the Report of Council Investments as at 31 October 
2020. 
 
Report: 
This report provides details of Council’s Investment Portfolio as at 31 October 
2020. 
 
Council’s total investment and cash position as at 31 October 2020 is 
$21,828,722. Investments earned interest of $12,670 for the month of October 
2020. 
 
The total investment and cash position is at an inflated level when compared 
to the prior year due to the advance payment of the remaining 3 instalments 
by Council’s largest ratepayer totalling $3.4m at the end of October. These 
funds will be invested to coincide with the instalment due dates to ensure 
ongoing effective cash flow management.  
 
Additionally Council received an advance payment of $1.3m for the Carcoar 
Street Rehabilitation project. This project is only anticipated to be 50% 
completed by 30 June with $373k anticipated to be a restricted unexpended 
grant at year end. 
 
Council’s monthly net return on Term Deposits annualised for October of 
0.91% outperformed the 90 day Bank Bill Swap Rate of 0.06%. 
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REGISTER OF INVESTMENTS AND CASH AS AT 31 OCTOBER 2020 
Institution Rating Maturity Amount $ Interest Rate 
CBA A1+/AA- 11/11/2020         500,000  0.720% 
NAB A1+/AA- 17/11/2020         500,000  0.970% 
Macquarie Bank A1/A+ 24/11/2020         500,000  1.550% 
Macquarie Bank A1/A+ 01/12/2020         500,000  0.850% 
NAB A1+/AA- 08/12/2020         500,000  0.960% 
NAB A1+/AA- 12/01/2021         500,000  0.960% 
NAB A1+/AA- 26/01/2021         500,000  0.850% 
NAB A1+/AA- 09/02/2021         500,000  0.830% 
NAB A1+/AA- 23/02/2021         500,000  0.770% 
MyState Bank Ltd A2/BBB 02/03/2021         500,000  1.650% 
AMP Bank A2/BBB 16/03/2021         500,000  1.800% 
Macquarie Bank A1/A+ 23/03/2021         500,000  0.850% 
Bank of Queensland A2/BBB+ 30/03/2021         500,000  1.050% 
CBA A1+/AA- 13/04/2021         500,000  0.610% 
CBA A1+/AA- 27/04/2021         500,000  0.610% 
NAB A1+/AA- 11/05/2021         500,000  0.970% 
NAB A1+/AA- 25/05/2021         500,000  1.000% 
Westpac A1+/AA- 01/06/2021         500,000  0.940% 
Westpac A1+/AA- 08/06/2021         500,000  0.940% 
Westpac A1+/AA- 22/06/2021         500,000  0.980% 
CBA A1+/AA- 06/07/2021         500,000  0.680% 
CBA A1+/AA- 20/07/2021         500,000  0.680% 
AMP Bank A2/BBB 03/08/2021         500,000  0.800% 
Westpac A1+/AA- 17/08/2021         500,000  0.770% 
NAB A1+/AA- 31/08/2021         500,000  0.750% 
CBA A1+/AA- 14/09/2021         500,000  0.700% 
CBA A1+/AA- 28/09/2021         500,000  0.700% 
CBA A1+/AA- 12/10/2021         500,000  0.640% 
CBA A1+/AA- 19/10/2021         500,000  0.570% 
NAB A1+/AA- 26/10/2021         500,000  0.550% 
CBA A1+/AA- 02/11/2021         500,000  0.570% 
Total Investments        15,500,000  0.880% 
Commonwealth Bank - At Call Account (1)      5,505,891  0.450% 
Commonwealth Bank Balance - General (1)      1,332,831     0.100% 
          
TOTAL INVESTMENTS & CASH    17,538,916    
          
Benchmarks:  BBSW 90 Day Index (1)   0.057% 
  RBA Cash Rate (1)   0.250% 
1.   % Interest rates as at end of reporting period 

 



Agenda – Ordinary Council Meeting – 16 November 2020 Page No 56 

This is Page No. 56 of the Business Paper of the Ordinary Council Meeting of Blayney Shire 
Council held on 16 November 2020 

Summary of Investment Movements - October 2020 
  Investment/(Recall)       
Financial Institution Amount $ Commentary     
Auswide (504,215) Term Deposit Matured 01/09/2020 
CBA 500,000 New Term Deposit 14/10/2020 
NAB (502,593) Term Deposit Matured 27/10/2020 
NAB 500,000 Term Deposit Reinvested 27/10/2020 
CBA 500,000 New Term Deposit 29/10/2020 
CBA 500,000 New Term Deposit 29/10/2020 

 
 

Long Term Credit Rating (or Moody’s, 
Fitch, S&P or Equivalent) 

Policy 
Maximum 

Current 
Holding % 

Current Holding  
$ 

   
TCorp IM Funds 100% 0%                                  -    
AAA – AA Category 100% 77%                 12,000,000  
A- Category 40% 10%                   1,500,000  
BBB+ Category(2) 30% 3%                      500,000  
BBB Category (2) 10% 10%                   1,500,000  
BBB- Category and below: Local(3) ADI's 5% 0%                                  -    

                      15,500,000  
2. BBB+ / BBB categories are not to exceed 30% collectively 
3. ADI’s located within the Local Government Area 

 
Individual Institution Limit Rating Policy Maximum Current Holding 

AMP Bank A2/BBB                    500,000                    1,000,000  
Bank of Queensland  A2/BBB+                 1,000,000                       500,000  
CBA A1+/AA-                 5,000,000                    5,000,000  
Macquarie Bank A1/A+                  3,000,000                    1,500,000  
MyState Bank Ltd A2/BBB+                    500,000                       500,000  
NAB A1+/AA-                 5,000,000                    5,000,000  
Westpac A1+/AA-                 5,000,000                    2,000,000  

 
RESTRICTED CASH, CASH EQUIVALENTS & INVESTMENTS 

   Actual   Forecast   Forecast  
  30/06/2019 30/06/2020(4) 30/06/2021 
  $ 000's $ 000's $ 000's 
External Restrictions             9,713  9,304 8,197              
Internal Cash Restrictions             6,777  6,391 5,382             
        
TOTAL RESTRICTED ASSETS           16,490    15,695   13,579    

4. Forecast figures are unaudited as at report preparation date. 
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CERTIFICATION – RESPONSIBLE ACCOUNTING OFFICER 
I, Tiffaney Irlam, certify that the investments listed in this report have been 
made in accordance with s625 of the Local Government Act (1993), the Local 
Government (General) Regulation (2005) and Council Policy. 
 
Risk/Policy/Legislation Considerations: 
The Responsible Accounting Officer must table a written report to Council on 
money invested pursuant to s625 of the Local Government Act (1993). 
Investments made are in accord with the framework established within 
Council’s Investment Policy. 
 
As indicated previously, AMP’s credit rating has been downgraded from BBB+ 
to BBB. Council is within our policy limits for the BBB category, however 
Council is outside the Individual Institution limit for AMP until the next maturity 
in March. Council will transition to compliance as investments fall due. 
 
Budget Implications: 
A good investment strategy optimises Council’s return on investments. 
 

Enclosures (following report) 
Nil  
Attachments (separate document) 
Nil  
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05) QUARTERLY BUDGET REVIEW STATEMENT - SEPTEMBER 2020 
 
Department:  Corporate Services 
 
Author: Chief Financial Officer 
 
CSP Link: 2. Local Governance and Finance 
 
File No: FM.BU.1         
 
 
Recommendation: 
1. That the Quarterly Budget Review Statement for the quarter ending 30 

September 2020 be received. 
2. That the supplementary votes of $1.25m (nett) proposed in the Quarterly 

Budget Review Statement be adopted, resulting in an increase to 
operating expenditure of $702k, an increase of capital expenditure of 
$2.32m and an increase in income of $1.76m that includes capital income 
variations of $1.92m.  

 
Reason for Report: 
For Council to endorse the Quarterly Budget Review Statement (QBRS) for 
the quarter ending 30 September 2020. 
 
Report: 
The budget review statement must show, by reference to the estimate of 
income and expenditure set out in the Operational Plan adopted by Council, a 
revised estimate of the income and expenditure for the year. The budget 
review statement must also be accompanied by a report as to whether or not 
the Responsible Accounting Officer believes that the financial position of the 
council is satisfactory, having regard to the original estimates of income and 
expenditure. 
 
The NSW Office of Local Government (OLG) developed a set of minimum 
requirements for reporting the financial position of Council, to facilitate 
explanations and major variations and recommend changes to the budget for 
Council approval. The report as tabled satisfies this minimum disclosure. 
 
The QBRS reports the Council Consolidated position combining General and 
Sewer Funds and is composed of, but not limited to, the following budget 
review components: 
 

• A statement by the Responsible Accounting Officer on Council’s financial 
position at the end of the year based on the information in the QBRS;  

• Summary of Operational, Capital, Net and Restricted cash positons 
(QBRS: Part 1)  

• Income and Expenses (Operational) Budget Review Statement in the 
following formats:  
o by income and expense type including capital grants and 

contributions  (QBRS: Part 2) 
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o by function / activity to align with the operational plan including 
capital grants and contributions  (QBRS: Part 4) and further 
detailed, excluding capital grants and contributions  (QBRS: Part 
4A) 

• Capital Expenditure and Funding Budget Review (QBRS: Part 3) and 
further detailed (QBRS: Part 5) 

• Recommended changes to revised budget with commentary for 
Operational Income and Expenditure (QBRS: Part 6) and Capital 
(QBRS: Part 7)  

• Budget Review Cash and Investments position (QBRS: Part 8) and 
narrative (QBRS: Part 9)  

• Budget Review Key Performance Indicators (QBRS: Part 10) 
• Contracts Budget Review Statement (QBRS: Part 11) and narrative 

(QBRS: Part 12) 
• Consultancy & Legal Expenses Overview (QBRS: Part 13) 
• Loans summary (QBRS: Part 14).  

 
The purpose of the quarterly budget review is to act as a barometer of 
Council’s financial health during the year and disclose Council’s overall 
financial health position. It is also a means to ensure Council meets its 
objectives, targets and outcomes as set out in its Operational Plan. 
 
The attached report provides a detailed review of Council’s 2020/21 Budget 
Review covering the September 2020 quarter. 
 
Risk/Policy/Legislation Considerations: 
Clause 203 of the Local Government (General) Regulation 2005 requires that 
the Responsible Accounting Officer of a council prepare and submit to Council 
a budget review statement. The format as presented reports on an income 
and expense type, in a similar format to that included in the annual financial 
reports, as well as by Council activity and helps to inform Council on the 
anticipated Income Statement operating result for the financial year. Other 
information is also disclosed including budgeted capital income and 
expenditure; restricted cash movements and key performance indicators. 
 
Whilst the sizeable increase in annual depreciation expense is largely masked 
by increased operational income resulting from Covid Stimulus funding this 
financial year, in future years Council will need to look at remediation 
strategies to address the ongoing impact on Council’s financial sustainability. 
 
Budget Implications: 
Overall the net variations in Continuing Operations for the quarter of ($869k) 
will decrease the projected Net Operating Result before Capital Items to 
($125k) forecast deficit. 
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There have been a number of factors contributing to a decrease in the Net 
Operating Result. Following a resolution at the June Council meeting to 
appoint YMCA to manage the operations of CentrePoint the operational 
income was reduced by ($386k) and operational expenditure by ($485k). 
Additionally the management fee payable to YMCA of $130k and projected 
operational deficit of $254k results in a net adjustment to operations of 
($285k). 
 
Following the finalisation of the transportation revaluation undertaken during 
the 2019/20 financial statement audit and subsequent independent peer 
review from Morrison Low, a budget variation for annual depreciation of 
transportation assets in the amount of $832k is required. This is a reduction 
from the previous estimate of $1.5m with the review heavily focused on the 
application of remaining useful lives which have been more closely aligned 
with neighbouring Councils. 
 
Variations to capital expenditure totalling $2.32m include carryover works for 
SCCF Round 2 projects totalling $330k, $932k for the Carcoar Street 
Rehabilitation project which represents 50% of the project expenditure 
forecast to be completed by 30 June 2020, $200k Storm Damage Repair 
funding for Errowanbang Road and $650k allocated to Newbridge Rd funded 
from LRCI funding and s.7.11 contributions. 
 
A $324k variation for works on Hobbys Yards Road, of which $244k is Repair 
funding from RMS and the remaining $80k from a reduction in Heavy Patching 
works. 
 
$170k was received for the Gallymont Road Bridge Replacement under the 
Federal Government’s Bridge Replacement Program. 
 

Enclosures (following report) 
1 September 2020 QBRS financial report 24 Pages 
  

Attachments (separate document) 
Nil  
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06) DIRECTOR INFRASTRUCTURE SERVICES MONTHLY REPORT 
 
Department:  Infrastructure Services 
 
Author: Director Infrastructure Services 
 
CSP Link: 1. Public Infrastructure and Services 
 
File No: GO.ME.1         
 
 
Recommendation: 
That the Director Infrastructure Services Monthly Report for November 2020 
be received and noted. 
 
Reason for Report: 
To update Councillors on matters associated with shire infrastructure, its 
maintenance, operation, upgrade and construction. 
 
Report: 
Topical Matters 
Institute of Public Works NSW and ACT (IPWEA) 
Councillors may be familiar with the Institute, the work it undertakes and the 
activities it provides on behalf of its members. Its mission is to enhance the 
quality of life of NSW and ACT communities through excellence in public 
works and services. 
 
More specifically its purpose is to advance public works excellence in 
Australia, particularly in NSW and ACT by:- 

• conducting and publishing research into improvements to the 
processes used in public works and services to enhance NSW & ACT 
Communities 

• working with government at all levels to ensure that the interests of the 
community is represented in regard to the public decision-making 
process relating to public works and services, and 

• providing a forum to inspire, educate and encourage people engaged in 
the public works to discuss best practice and enhancing the future of 
NSW & ACT Communities 

 
IPWEA is also involved in a joint initiative with Local Government NSW 
(LGNSW) in the Roads and Transport Directorate (RTD) that IPWEA is 
responsible for the governance of. The Directorate acts as a focus for 
research activities, provides technical advice to assist member councils and 
makes submissions on behalf of its members. 
 
Some Councillors may recall attending the RTD annual Local Roads 
Congress, held annually at NSW Parliament House, with presentations from 
Government agencies, Members of Parliament and other various speakers. 
The purpose of the Congress is aimed at Mayors / Councillors / Directors of 
Engineering and is intended to address policy issues rather than technical 
issues. 
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Council currently has three members of staff who are members of IPWEA, 
with one being the Secretary of the local Central West Group. The Director 
Infrastructure Services has also previously served on the Board of Directors of 
IPWEA NSW from 2014 to 2017. 
 
At the Annual General Meeting of IPWEA NSW held earlier in November, the 
Director was elected back onto the Board as President for the 2020 to 2023 
term. 
 
Major Works 
Hobbys Yards Road 
The majority of the works on the Hobbys Yards Road project are complete. 
The only items remaining are line marking and installation of guide posts. 
 
Carcoar Street 
Non destructive excavation has been completed to safely uncover gas & 
electrical utilities. The majority of works are currently taking place between 
Quamby Place and Stillingfleet Street. The main drainage crossing under 
Carcoar Street has been completed and custom stormwater pits are currently 
being constructed. A drainage line will then be installed on the western side of 
Carcoar Street, extending up to Quamby Place. 
 
Newbridge Road 
Project scoping has been completed and a geotechnical engineer has been 
engaged for investigation and pavement design. Council is currently awaiting 
the final pavement design in order to progress the project. 
 
Drainage works are due to commence in early November, once the drainage 
is finished the bulk of the road works will commence. It is expected completion 
will be in the week commencing 7 December.  
 
Victoria Street Underpass Footpath 
Design work is currently underway. Old streetlights have been removed and a 
contractor has been selected for the new street light installations. Once the 
design is complete, quotations will be sought for the construction works.  
 
Recycled Water Pipeline 
The pipeline installation is now complete and the pump station works are well 
underway with the concrete slab completed and electrical conduits installed, 
ready for the new power supply. 
 
Central West Equestrian and Livestock Centre (CWELC) 
The storage shed has now been completed with the 4 containers in place 
within the shed. 
 
Power upgrade works have been scheduled for the week commencing 7 
December. This will require power to be turned off to the site to enable 
changeover of the main switchboard and the installation of the new 
transformer. The power will be reinstated by end of the day on 12 December. 
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This schedule has been worked out with the contractors and Essential Energy 
to limit the impact on the users of the Showground. 
 
Boondaroo Road Bridge 
Council has engaged suitably qualified contractors to commence the 
investigation works for the geotechnical investigation, survey and hydraulic 
data collection to inform a future Design and Construct Contract. Council is 
waiting for these investigation works to be completed before the project can 
progress.  
 
Road Maintenance Works 
Road maintenance works including pot hole patching, vegetation 
management and signage have been undertaken on Hobbys Yards Road, 
Blayney Street, Millthorpe streets, Vittoria, Guyong and Garland Roads.  
 
Tallwood Road  
Geotechnical investigation has commenced for the heavy patch pavement 
design. This design is yet to be completed.  
 
Errowanbang Road Culvert 
With the dryer conditions, the Errowanbang Road washout reconstruction is 
underway. The bulk of the drainage has now been installed. The road 
construction is due to commence in the coming weeks. The scope of the road 
works will also include the repair of approximately 1km of road which was 
damaged due to the high volume of trucks required to haul material to site.  
 
Footpaths 
The Charles Street footpath has been completed. 
 
The next project planned is on Plumb Street from Carcoar Street to Piggot 
Place, as well as some footpath renewals in Carcoar Street. 
 
An RFQ has been issued for the shared path in Boomerang Street, Millthorpe 
(Stage 3A of the Active Movement Strategy). The majority of this work will be 
completed with subcontractors as required under the funding provided through 
the NSW Government Drought Stimulus Program. 
 
Assets 
Council staff have finalised changes to the Transportation Revaluation 
following the Morrison Low review and these have been provided to Council’s 
Auditors. 
 
Condition assessments and data cleansing continue for the Parks and 
Recreation Asset Class. 
 
Parks and Recreation 
Spring growth across the Shire continues to keep the Parks and Recreation 
team busy, whilst also maintaining sporting facilities and other public open 
space. 
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Showground Eastern Access Road 
The eastern access road at the Blayney Showground is complete, however 
the final trim cannot be undertaken until the ground dries back. 
 
The boundary fence and signage is continuing and has been delayed due to 
the ongoing wet weather. It is expected these works will be completed by the 
end of November. A further extension of time has been approved under the 
NSW Government Showground Stimulus Program for these projects due to 
the wet weather. 
 
Newbridge Showground Pavilion Refurbishment 
Demolition of the existing building is now complete and a contractor has been 
engaged for the construction of the new pavilion. This building is required to 
be constructed in two stages in order to be completed within the allowable 
budget. The Construction Certificate has been received. This project is funded 
under the Australian Government Drought Communities Program. 
 
Dakers Oval Cricket Fence 
Fencing material has been manufactured and is due for delivery in the week 
commencing 16 November. Works on the installation are expected to 
commence by the end of November. 
 
Dakers Oval Amenities Building 
An RFQ has been issued to construct the new amenities building. A contract 
for these works is expected to be awarded before the end of November. It is 
expected the construction works will commence later this year and be 
completed mid 2021 using funding from the NSW Government Drought 
Stimulus Package. 
 
Lyndhurst Recreation Grandstand and Cricket Pitch 
Both the cricket pitch and shelter have been completed. The contractor is 
scheduled to place the crushed granite on the base of the shelter in the 
coming week, which will see the project completed. This project is funded 
under the Australian Government Drought Communities Program. 
 
Belubula River Heritage Walk Stage 2 – Environmental Works. 
Council is currently reviewing quotations for the removal of willows and other 
noxious weeds from the area known as "the island". This project is funded 
under the NSW Government Drought Stimulus Package. 
 
Community Recreation Shelter at Redmond Oval 
Due to the difficulties in trying to re-use the old timbers from the Browns Creek 
Road Bridge, Council have decided the shelter will now be constructed from 
steel. This will ensure the funding time frame can still be achieved and a 
durable long term outcome achieved. 
 
Works to relocate an existing shelter and table unit to a new location and 
remove old seating are now complete. The new tables and seating which will 
be installed under the new shelter will be fabricated from natural timber to 
retain the heritage appeal. 
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This project is funded under the Australian Government Drought Communities 
Program. 
 
Blayney Tennis Club Amenities Building 
The amenities block is progressing well with the ground plumbing and slab, 
wall framing, roof and cladding complete. Painting of the trusses is now 
underway. The project is still expected to be completed by the end of the year. 
 
This project is funded under the Australian Government Drought Communities 
Program. 
 
Stillingfleet Netball Court Resurfacing 
Council engaged a contractor at the October meeting, and delivery of the 
project is scheduled to start in the week commencing 7 December. The 
project is expected to be completed in mid January 2021. 
 
Wastewater 
The additional 33kW solar system at the sewerage treatment plant is due for 
commissioning in the week commencing 9 November. 
 
The new chemical storage shed is complete and staff are now looking to fit it 
out with shelving, safety shower and eye wash. 
 
Fleet and Plant 
Council has commenced procurement for the 2020/21 plant replacement 
program.  
 
Requests for Tender for the replacement of a Truck (P31) and Dog Trailer 
(P171) have been assessed and a tenderer selected.   
 
Requests for Quotations have been awarded for the: 

• replacement of 2 Kubota mowers; and  
• purchase of a Plant Implement Trailer which is being fabricated.  

 
Discussions are underway with various companies to determine the best 
suited to provide vehicle tracking services of Council’s plant and light vehicles. 
 
Risk/Policy/Legislation Considerations: 
Information report only 
 
Budget Implications: 
Information report only 
 

Enclosures (following report) 
Nil  
Attachments (separate document) 
Nil  
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07) CEMETERIES MANAGEMENT PLAN 
 
Department:  Infrastructure Services 
 
Author: Director Infrastructure Services 
 
CSP Link: 1. Public Infrastructure and Services 
 
File No: PH.CE.1         
 
 
Recommendation: 
1. That the draft Cemeteries Management Plan be endorsed for the purpose 

of public exhibition for 28 days. 
2. That a further report, detailing any submissions received, be presented to 

Council following the conclusion of the exhibition period. 
 
Reason for Report: 
The draft Cemeteries Management Plan for all Blayney Shire Cemeteries is 
presented to Council for its consideration and endorsement of a 28 day public 
exhibition period. The document has been prepared by Rachael Young 
Consulting and Council. 
 
Report: 
Executive Summary 
Blayney Shire Council has been a member of the Central West Councils 
Environment & Waterways Alliance (the Alliance), since its initial formation as 
the Salinity Action Alliance in 2000, and then in collaboration with the Central 
West Catchment Management Authority to become the Salinity and Water 
Quality Alliance. 
 
In 2018 Council engaged Rachael Young Consulting utilising funding from the 
Alliance to develop a Management Plan for all Blayney Shire Cemeteries. 
 
The project is considered a pilot project with many local Councils monitoring 
the project prior to development of their own Management Plans. 
 
The aim of the project was to develop a strategic guide that provides guidance 
on strategic planning, the sustainable management of, and to improve the 
conservation and public amenity of the Shire's cemeteries. 
 
Blayney Shire Council was well placed to undertake this pilot project, with well 
preserved grass land communities and/or tree and shrub elements amongst 
many of its cemeteries. Council’s Parks and Recreation Supervisor is also 
experienced and well recognised amongst his peers and has taken a 
proactive approach throughout his career to the management of remnant 
vegetation in the Blayney Shire. 
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The development of the Cemeteries Management Plan has included the 
assessment of all Blayney Shire Cemeteries (Carcoar, Lyndhurst, Millthorpe, 
Neville, Newbridge, Blayney and Hobbys Yards). The consultant in 
conjunction with Council’s Parks and Recreation Supervisor, gathered 
information on each of the cemeteries and their surrounding reserves, prior to 
developing a long term management program for them. 
 
Community Engagement 
The Blayney Shire Cemetery Forum were provided with a copy of the Blayney 
Shire Council draft Cemeteries Management Plan at the February 2019 
meeting, with feedback sought from members. Council has received no 
feedback. 
 
At its February 2020 meeting, the Blayney Cemetery Forum recommended 
that Council endorse the Draft Cemeteries Management Plan for Public 
Exhibition. 
 
It is therefore recommended that Council endorse the draft Cemeteries 
Management Plan, and it be placed on public exhibition for 28 days. 
 
Risk/Policy/Legislation Considerations: 
Asset Management 
Council manages the Blayney Shire Cemeteries across various Crown Land 
Reserves. 
 
Councillors will note publication in recent months of a Cemeteries Works 
Guide, to offer funeral directors, visitors and other users an easy reference to 
each cemetery, including a general description, the ecosystem, and mapping 
with a description on the levels of service provided. 
 
Policy 
The strategic future actions and goals have been prioritised and offer Council 
and the Community clear advice on each activity. The most notable actions 
are:-  

• Future extensions to the Blayney Cemetery for when all village 
cemeteries are full. 

• Exploring legal instruments available under the NSW Biodiversity 
Conservation Act 2016 and other relevant legislation to access 
government funding, to aid the cost of maintaining the land.   
 

These actions are proposed in recognition of the high conservation value of 
various parts of the existing cemeteries and their adjoining lands, and seek to 
protect them from further conversion to Active Areas by recognising them as 
Conservation Areas. 
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Crown Land Management Act 2016 
Blayney Shire Cemeteries are situated on Crown Land and subject to 
provisions of the Crown Land Management Act 2016. As a statutory 
requirement, Crown Land Plans of Management shall be prepared for 
Carcoar, Lyndhurst, Millthorpe, Neville and Newbridge Cemeteries. It is 
intended that the Cemeteries Management Plan shall be incorporated in the 
above mentioned Plans of Management and referenced as the Crown Land 
Plans of Management’s primary source for common provisions.   
 
Using authorisations granted within the Crown Land Management Act, Council 
intends to alter the reserve purpose for Carcoar, Lyndhurst, Millthorpe, Neville 
and Newbridge Cemeteries; extending their original purpose of ‘Cemetery’ 
and/or ‘Plantation’ to also encompass the purpose of ‘Natural Area’. By adding 
the additional purpose of ‘Natural Area’ to these parcels of Crown Land 
Council is preserving future use of the active areas of the cemetery as well as 
ensuring the long term protection of the conservation areas.  
 
Native Title Act 1993 
The advent of the Crown Land Management Act has introduced changes to 
Native Title requirements for Councils under the Native Title Act. 
 
The Crown Reserves in the Cemeteries Management Plan are in areas 
traditionally occupied by the Wiradjuri Aboriginal people and lie within the area 
of the Wiradjuri Regional Aboriginal Land Council.  
 
The ‘Conservation Significance’ section of the Cemeteries Management Plan 
indicates Aboriginal communities have an association and connection with the 
conservation areas of Carcoar, Lyndhurst, Millthorpe, Neville and Newbridge 
Cemeteries.  
 
Whilst it is intrinsic in Council policy to recognise the rights and interests that 
Indigenous Australians hold over the land, Council as Crown Land Managers 
have a legal obligation under the Native Title Act to manage the land in 
synchronicity with Native Australian use of the land. The management actions 
within the Cemeteries Management Plan are conducive to the compliance of 
Native Title legislation.  
 
Additional measures such as declaring conservation areas identified as areas 
of Cultural Significance could be taken to further solidify the conservation 
ethos captured within the Cemeteries Management Plan. 
 
Budget Implications: 
Nil 
 

 Enclosures (following report) 
Nil  

Attachments (separate document) 
1 Cemeteries Management Plan 102 Pages 
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08) ROAD FUNDING ALLOCATIONS 
 
Department:  Infrastructure Services 
 
Author: Manager Operations 
 
CSP Link: 1. Public Infrastructure and Services 
 
File No: RD.MT.1         
 
 
Recommendation: 
That Council receive and note the proposed work locations for resealing and 
heavy patching for 2020/21. 
 
Reason for Report: 
To provide Councillors with information on the allocation of funding across 
Council’s infrastructure. 
 
Report: 
The location of reseals and heavy patching, has been determined for the 
2020/21 financial year within funding allocations. 
 
Resealing 
The resealing budget for 2020/21 is $400,192. Following the completion of the 
sealed road condition assessment by ARRB in September 2019, Council 
currently has 2.9 km of seal in very poor condition (condition 5), with a further 
8.6 km in poor condition (condition 4). 
 
A lot of the condition 5 seals are small sections leading into unsealed roads, 
or dust suppression seals. These are not economical to complete with a 
contractor, so Council staff will utilise our patching truck to undertake cost 
effective reseals on these sections. 
 
The reseals planned on Carcoar, Hobbys Yards and Forest Reefs Roads will 
be placed on top of the primary seal laid during construction, as we were 
unable to place a final seal on these projects, due to the time of year the 
works were completed. 
 
Road From To Length Cost 
Forest Reefs 
Road 

Burtons Lane 
-300m 

Burtons Lane  
+900m 1.2km $45,000 

Carcoar 
Road 

Kinghams 
Lane +1.8km 
south 

Tallwood 
Road 
Intersection 
+0.3km 

2.1km $80,000 

Hobbys 
Yards Road 

Tooheys 
Lane -700m 

Tooheys 
Lane +200m 1.0km $35,000 

Water Street Adelaide 
Street Osman Street 0.25km $20,000 
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Osman 
Street Water Street Church Street 0.25km $18,000 

Water Street Adelaide 
Street Osman Street 0.25km $18,000 

Belubula 
Street Icely Street Collins Street 0.2km $15,000 

Newbridge 
Road 

300 m either side of Sealink 
entrance 0.6km $25,000 

Marshalls 
Lane Lowe Street Lawson 

Street +150m 0.6km $25,000 

Lawson 
Street 

Marshalls 
Lane 

Marshalls 
Lane 0.8km $35,000 

Total 7.3km $316,000 
 
The seal designs are not yet completed, so final estimates are not yet 
available. Depending on the seal design, and the prevailing oil price at the 
time of works, prices can vary between -20%/+10% from what is estimated. 
With any remaining funds, additional reseals will be planned following the 
completion of the above. 
 
Heavy Patching 
The heavy patching budget for 2020/21 is $504,300.  
 
Road From To Length Cost 
Tallwood 
Road 

Carcoar 
Road 

Souths Lane 
+150m 0.8 km $130,000 

Neville Road  Various 
Patches  1.2 km $160,000 

Barry Road Various 
Patches  1.1 km $150,000 

Total ~3.1km $440,000 
 
Exact patch locations on Neville Road & Barry Road have not been confirmed 
or had geotechnical investigation. Following the confirmed pavement design, 
prices can vary between -10%/+20%. 
 
Risk/Policy/Legislation Considerations: 
The heavy patching works are identified as at 2 November 2020, and could 
change into the future dependant on the prevailing weather conditions. 
Council Officers will re-prioritise works within the budget as needed. 
 
Budget Implications: 
All works scheduled are within Council’s budget allocation for 2020/21. 
 

Enclosures (following report) 
Nil  
Attachments (separate document) 
Nil  
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09) RENEWABLE ENERGY ACTION PLAN 2020 
 
Department:  Infrastructure Services 
 
Author: Manager Water and Wastewater 
 
CSP Link: 2. Local Governance and Finance 
 
File No: ET.LI.2         
 
 
Recommendation: 
That Council nominate 2 Councillors to contribute on a Council Working 
Group to progress the implementation of the Renewable Energy Action Plan. 
 
Reason for Report: 
Council endorsed the revised Renewable Energy Action Plan 2020 (REAP) at 
the July meeting, and requested a report be brought back to provide the 
community with an update on progress of the recommendations implemented 
(Resolution No 2007/014). 
 
This report provides an update on the REAP, and seeks input from 
Councillors to work with staff to assess and review recommendations.  
 
Report: 
The 2020 REAP identified a number of short and medium term projects, which 
included;  
 

• Installation of smart metering and load control across all Council 
energy consumption sites 

• Investigation, site assessment and business case development of a 
potential medium scale solar array 

• Investigate opportunities for behind the meter (BtM) solar and battery 
installation 

• Implement energy efficiency as a factor into Council’s procurement 
process’  

• Commence renegotiations for energy contracts 3-6 months prior to 
existing contract expiry  

• Develop Business Case for a Village Microgrid 
• Installation of EV Chargers and investment in EV Fleet 

 
The status of each recommendation follows this report for information 
purposes. 
 
Work continues to progress in the Renewable Energy and Sustainability areas 
for Council, with the following particular works undertaken or underway.  
 
Since the REAP was reviewed, Constructive Energy have completed further 
analysis on the CentrePoint energy numbers and Council have received a 
formal update on the status of the proposed Blayney Solar Farm project. 
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In October, a project funded by NSW Department of Planning, Industry and 
Environment (DPIE) with the Central NSW Joint Organisation (JO) 
commenced which will progress the investigation of renewable energy 
opportunities for member Councils. The work of the DPIE on this project is 
expected to provide a report to Councils through the Central NSW JO to 
identify specific projects for consideration at a Local Government level as well 
as regional strategies. 
 
An initial meeting was held with the BCO Alliance members on 26 October, to 
consider the opportunities for regional and shared renewable projects with the 
DPIE program, leverage Council funding with grants, fast track business 
cases for energy and utility saving projects and carbon reduction programs. 
The Manager Water & Wastewater/Projects is taking the lead on this item for 
the BCO. It is envisaged the DPIE report to the Central NSW JO may also be 
considered with the Councils review of the REAP. 
 
It is proposed that a Council working group be established consisting of 2 
Councillors and 2 staff members to review and consider the REAP Action 
Plan. The working group could also consider the report from the DPIE project 
when received and how this could align with the Councils REAP. 
It is anticipated this working group could be established, to commence the 
review early in the new year. 
 
The objective of the working group is to provide oversight to the REAP 2020, 
and report back to Council with recommendations and projects for 
consideration and progression. 
 
Risk/Policy/Legislation Considerations: 
The working group has not been given delegation beyond investigating 
renewable energy options and report back to Council when any financial 
commitment is required or decision making necessary.  The working group will 
review the recommendations and activities identified in the REAP 2020, and 
prioritise the action plan.   
 
Budget Implications: 
Nil 
 

 Enclosures (following report) 
1 REAP Report Summary 1 Page 
  

Attachments (separate document) 
Nil  
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10) WAIVER OF 2020/21 PRIMARY FOOD SHOP INSPECTION FEES 
 AND CHARGES 
 
Department:  Planning and Environmental Services 
 
Author: Senior Enviromental Services Officer 
 
CSP Link: 3. The Local and Visitor Economy 
 
File No: GO.ME.1         
 
 
Recommendation: 
That Council waive the primary inspection fee for all food premises for the 
2020/2021 financial year. 
 
Reason for Report: 
To seek council approval to waive the primary inspection fee associated with 
regulatory compliance auditing of retail food premises within the Blayney Shire 
Council Local Government Area as a direct result of the COVID-19 virus and 
its impacts on small business. 
 
Report: 
The Food Regulation Partnership was introduced in NSW in 2003. The 
Partnership defines the responsibilities of the New South Wales Food 
Authority and NSW Councils in relation to food safety issues. 
 
Blayney Shire Council is a Category B Council and is required to conduct 
inspections of retail food businesses to ensure compliance with the Food Act 
2003 and Food Safety Standards 3.2.2 and 3.2.3. The Partnership also allows 
Council to recover the cost of food regulation enforcement. 
 
Continuing actions taken by Federal and State governments have seen 
unprecedented changes to the way communities behave as measures and 
restrictions have been implemented to slow and trace the spread of COVID-
19. These measures and restrictions are continuing to have an effect on the 
food services industry.       
 
The proposal is to not charge food businesses the primary inspection fee, 
being; $83 for low risk premise and $172 for medium and high premises 
mainly because COVID, restricted Council’s ability to undertake detailed food 
inspections in 2019/20. 
 
Another factor is the 2020/21 inspections will be brought forward from the 
traditional period of April/May to December/January and food businesses are 
considered to still be rebuilding from the impact of COVID. 
 
Whilst it is proposed to waive primary inspections, businesses that require a 
reinspection will incur a fee of $83 per reinspection.    
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Council’s Senior Environmental Services Officer will be conducting routine 
primary compliance inspections to ensure the health and safety of the 
community is not compromised by any unsafe food handling practices. 
 
Risk/Policy/Legislation Considerations: 
By continuing to conduct routine food inspections Council will meet its 
obligation to the NSW Food Authority in regard to the Food Regulation 
Partnership. At the time of the report no formal decision had been made in 
regards to modification to the Food Regulation Partnership expectations. 
 
The Office of Local Government have advised in Circular 20-12 that Councils 
may immediately waive or reduce fees under a new “COVID-19” category of 
s.610E of the Local Government Act. Council can immediately apply the 
waiver or reduction without establishing a new category or going through the 
normal public notice requirements of s.610E(2) for adding new categories 
under s.610E of the Local Government Act. 
 
Budget Implications: 
Income of $6,000 from retail food business regulatory primary inspections was 
budgeted for the 2020/21 financial year.  
 
A reduction of income would need to be adjusted at the December Quarterly 
Budget Review.  
 

Enclosures (following report) 
Nil  
Attachments (separate document) 
Nil  
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11) DEVELOPMENT APPLICATION 50/2020 - FOURTEEN LOT 
SUBDIVISION - 741 FOREST REEFS ROAD, FOREST REEFS    

 
Department:  Planning and Environmental Services 
 
Author: Manager Planning 
 
CSP Link: 5. The Natural Environment 
 
File No: IAPPD/56489         
 
 
Recommendation: 
That Council consent to Development Application 50/2020 for a fourteen lot 
subdivision of Lot 102 DP1263877 – being 741 Forest Reefs Road, Forest 
Reefs, subject to the recommended conditions of consent.  
 
Reason for Report: 
For Council to consider and determine Development Application 50/2020 for a 
fourteen lot subdivision of Lot 102 DP1263877 – being 741 Forest Reefs 
Road, Forest Reefs. 
 
Key issues for consideration includes, two (2) submissions received during the 
notification period, as required by the Blayney Community Participation Plan 
2020. The submissions are addressed in the body of this report.  
 
Executive Summary: 
Council’s consent is sought for a fourteen lot subdivision of 741 Forest Reefs 
Road, Forest Reefs, being Lot 102 DP1263877 (the ‘subject property’). 
 
The proposed development will create fourteen regularly and irregularly 
shaped lots in the order of 2 – 2.4ha. The proposed lots will generally be 
accessed from an internal public road with the exception of proposed Lot 102. 
Proposed Lot 102 will have direct frontage to Forest Reefs Road.  
 
The plans submitted with the Development Application also identify the 
location of a community groundwater bore and associated exclusion area for 
effluent disposal. Notably, approval for the installation of a groundwater bore 
is not the responsibility of Council.  
 
The subject property is vacant and devoid of any significant features with the 
exception of a row of mature exotic trees, multiple small dams and two 
intermittent water courses. With regard to the watercourses and dams, it is 
noted that a substantial portion of the subject property is relatively low lying 
and was observed to be waterlogged during the assessment process. This 
matter is addressed in further detail in the body of this report.  
 
The subject property forms the western extent of the R5 Large lot residential 
zone, which extends for 7km (approx.) to the west of Millthorpe along Forest 
Reefs Road.  
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The southern and western boundaries of the subject property adjoin three 
operational farms which are zoned RU1 Primary production, being 86 Burtons 
Lane, 75 Burtons Lane and 75 Gartholme Road. 
 
The eastern boundary of the subject property adjoins four properties which 
are zoned R5 Large lot residential, being 737 Forest Reefs Road, 715 Forest 
Reefs Road, 64 Eucalyptus Close and 66 Eucalyptus Close. These properties 
have generally been created as large lot residential properties under the 
current R5 Large lot residential zone.  
 
Given that the proposed development would create more than five lots, the 
Development Application was notified to the adjoining and proximate 
landowners in accordance with Council’s Community Participation Plan. 
Following the notification period two submissions were received. The matters 
raised in the submissions are addressed in detail in the body of this report.  
 
In summary, it is considered that the proposed development is consistent with 
the aims, objectives and performance criteria of the Blayney Local 
Environmental Plan 2012 (BLEP 2012) and the Blayney Development Control 
Plan 2018 (Blayney DCP 2018). 
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Proposed Development: 
Council’s consent is sought for a fourteen lot subdivision of the subject 
property. The proposed development is illustrated in Figure 1, below.  
 

 
Figure 1: The proposed development   
 
Existing Conditions: 
 
The existing conditions of the subject property are shown in Figures 2 and 3, 
below.  
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Figure 2: The subject property – Existing Conditions 
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Figure 3: The subject property – Zone Context Plan (Pink area is zoned 
R5 Large lot residential, Brown area is zoned RU1 Primary production) 
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Assessment 
In determining a Development Application, a Consent Authority is to take into 
consideration the following matters, as are of relevant to the development that 
that is the subject of the Development Application. 
 
Section 4.15(1)(a)(i) The provisions of any Environmental Planning 
Instrument  
 
Blayney Local Environmental Plan 2012  
 
Part 1 - Preliminary  
 
Clause 1.2 Aims of Plan  
 
The proposed development is considered to be consistent with the broad aims 
of the Blayney Local Environmental Plan 2012 (BLEP 2012). Relevant issues 
are addressed in the body of this report. 
 
Clause 1.7 Maps 
 
Land zoning: R5 Large Lot Residential  
Lot size: 2ha 
Heritage: N/A 
Terrestrial biodiversity: N/A 
Groundwater vulnerability: Yes 
Drinking water catchment: N/A 
Watercourse: N/A 
Flood: N/A 
 
Clause 1.9A – Suspension of Covenants, Agreements and Instruments 
Clause 1.9A provides that covenants, agreements and other instruments 
which seek to restrict the carrying out of development do not apply with the 
following exceptions: 
• a covenant imposed by the Council or that the Council requires to be 

imposed, or 
• any prescribed instrument within the meaning of section 183A of the 

Crown Lands Act 1989, or 
• any conservation agreement within the meaning of the National Parks and 

Wildlife Act 1974, or 
• any Trust agreement within the meaning of the Nature Conservation Trust 

Act 2001, or 
• any property vegetation plan within the meaning of the Native Vegetation 

Act 2003, or 
• any biobanking agreement within the meaning of Part 7A of the 

Threatened Species Conservation Act 1995, or 
• any planning agreement within the meaning of Division 6 of Part 4 of the 

Act. 
 

https://www.legislation.nsw.gov.au/#/view/act/1989/6
https://www.legislation.nsw.gov.au/#/view/act/1974/80
https://www.legislation.nsw.gov.au/#/view/act/1974/80
https://www.legislation.nsw.gov.au/#/view/act/2001/10
https://www.legislation.nsw.gov.au/#/view/act/2001/10
https://www.legislation.nsw.gov.au/#/view/act/2003/103
https://www.legislation.nsw.gov.au/#/view/act/2003/103
https://www.legislation.nsw.gov.au/#/view/act/1995/101
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This clause does not affect the rights or interest of any public authority under 
any registered instruments.  
 
It is noted that the subject property is affected by an easement for the purpose 
of overhead power lines (Figure 4).  
 

 
Figure 4: Extract of DP1263877 – Easement for powerlines shown by 
dashed black lines 
 
Part 2 – Permitted or Prohibited Development 
 
Clause 2.6 Subdivision – Consent Requirements 
 
Clause 2.6 identifies that land to which BLEP 2012 applies may be 
subdivided, but only with development consent. 
 
Clause 4.1 Minimum Subdivision Lot Size 
 
Clause 4.1 seeks to minimise the cost to the community of fragmented and 
isolated development of rural land, and providing, extending and maintaining 
public amenities and services; ensure that the character and landscape 
setting of an area is protected and enhanced by any development; to ensure 
that development is undertaken on appropriately sized parcels of land 
commensurate with available services (including any associated sewerage 
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system) and responds to any topographic, physical or environmental 
constraints; and to protect drinking water catchments from over-development 
that may impact on water quality and quantity in the catchment and drinking 
water systems. 
 
Clause 4.1 applies to a subdivision of any land shown on the Lot Size Map 
that requires development consent and that is carried out after the 
commencement of this Plan. The size of any lot resulting from a subdivision of 
land to which this clause applies is not to be less than the minimum size 
shown on the Lot Size Map in relation to that land. 
 
The subject property is affected by a Minimum Lot Size of 2ha. In this regard, 
it is noted that the proposed subdivision will comprise lots of 2 – 2.4ha. 
 
Part 5 – Miscellaneous Provisions  
 
Clause 5.16 Subdivision of, or dwellings on, land in certain rural, 
residential or environmental protection zones 
 
Clause 5.16 seeks to minimise potential land use conflict between existing 
and proposed development on land in rural, residential, or environmental 
protection zones, particularly between residential land uses and other rural 
land uses. 
 
The following matters must be taken into consideration in determining whether 
to grant development consent for subdivision: 
 
a) The existing uses and approved uses of land in the vicinity of the 

development; 
b) Whether or not the development is likely to have a significant impact on 

land uses that, in the opinion of the consent authority, are likely to be 
preferred and the predominant land uses in the vicinity of the 
development; 

c) Whether or not the development is likely to be incompatible with a use 
referred to in paragraph (a) or (b); and 

d) Any measures proposed by the applicant to avoid or minimise any 
incompatibility referred to in paragraph (c). 

 
With regard to the foregoing matters, it is considered that the proposed 
development is unlikely to cause significant land use conflict with surrounding 
rural properties.  
 
In particular, it is noted that the proposed subdivision has been designed to 
incorporate building envelopes with a minimum setback of 50m from the 
adjoining rural properties at 86 Burtons Lane, 75 Burtons Lane and 75 
Gartholme Road.  
 
A 50m setback is consistent with the requirements of the Blayney 
Development Control Plan 2018 (Blayney DCP 2018) for a dwelling in the 
RU1 Primary production zone.  

https://www.legislation.nsw.gov.au/#/view/EPI/2012/573/maps
https://www.legislation.nsw.gov.au/#/view/EPI/2012/573/maps
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Further, it is noted that the proposed development is similar to many other 
large lot residential developments that have occurred within the area zoned 
R5 Large lot residential between Millthorpe and Forest Reefs. 
 
Notwithstanding, it is noted that a small rural property located at 73 Burtons 
Lane contains nine dog kennels which are used to house greyhounds (Figure 
5). The keeping of greyhounds in this instance is considered to be agriculture, 
as opposed to animal boarding or training establishment. 
 
In this regard, it is considered that a condition of consent should be applied to 
mitigate any potential impact associated with noise generated by barking 
greyhounds.  
 
Specifically, it is recommend that the building envelopes for proposed Lots 
105, 106 and 107 are amended to achieve a minimum setback of 400m from 
73 Burtons Lane.  
 
Further, it is recommended that a restriction be placed on the Section 88B 
Instrument of proposed Lots 105, 106 and 107 requiring that any dwelling 
must include noise attenuation measures appropriate to mitigate noise from 
nearby agricultural activities, including barking dogs.  
 

 
Figure 5: Location of dog kennels at 73 Burtons Lane (Subject property 
identified by heavy red line) 
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Part 6 – Additional Local Provisions 
 
Clause 6.4 Groundwater 
 
Clause 6.4 seeks to maintain the hydrological functions of key groundwater 
systems, and protect vulnerable groundwater resources from depletion and 
contamination as a result of development. 
 
Given that the subject property is located in an area identified as being of 
groundwater vulnerability, Council staff sought further clarification regarding 
the adequacy of on-site effluent management studies submitted with the 
Development Application.  
 
Council’s Senior Building Surveyor has subsequently confirmed that the 
proposed effluent management systems are adequate.  
 
Notwithstanding, on the basis that the Development Application has 
foreshadowed the installation of a community bore, the Senior Building 
Surveyor has recommended that a condition of consent be applied requiring 
that a restriction be imposed on the Section 88B instrument restricting the use 
of bore water to non-potable uses.  
 
Clause 6.8 Essential Services 
 
Clause 6.8 requires that development consent must not be granted to 
development unless the consent authority is satisfied that any of the services 
that are essential for the development are available or that adequate 
arrangements have been made to make them available when required. 
 
Essential services are identified as the supply of water, the supply of 
electricity, the disposal and management of sewage, stormwater drainage / 
conservation and suitable vehicle access. 
 
Council’s Infrastructure Services Department and Senior Building Surveyor 
have recommended that conditions of consent be applied to ensure that the 
subject property is serviced by all relevant essential services. 
 
Essential services such as supply of water and disposal and management of 
sewage will be dealt with specifically at the time an application is lodged for 
the construction of a dwelling. 
 
State Environmental Planning Policy 55 – Remediation of Land 
 
State Environmental Planning Policy 55 – Remediation of Land (SEPP55) 
requires that a consent authority must not consent to the carrying out of 
development of land unless it has considered whether the land is 
contaminated; is satisfied that the land is suitable in its contaminated state for 
the development that is proposed, and if the land requires remediation to be 
made suitable for the proposed development it is satisfied that the land will be 
remediated before the land is used for that purpose.  
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Furthermore, SEPP 55 requires that before determining an application to carry 
out development that would involve a change of use of land (specified in 
subclause 4 of the SEPP), the consent authority must consider a preliminary 
investigation of the land concerned.  
 
While the subject property was historically used for the purpose of extensive 
agriculture, no evidence of contamination or a potentially contaminating land 
use was identified on-site. In this regard, it is considered that the subject 
property is unlikely to be contaminated and is suitable for residential land use. 
 
State Environmental Planning Policy (Infrastructure) 2007  
 
The proposed development was referred to Essential Energy under Clause 45 
of the State Environmental Planning Policy (Infrastructure) 2007. 
 
Essential Energy made the following general comments: 
 
Strictly based on the documents submitted, Essential Energy has no 
comments to make as to potential safety risks arising from the proposed 
development. 
 
Essential Energy makes the following general comments: 
• As part of the subdivision, an easement/s are/is created for any existing 

electrical infrastructure. The easement/s is/are to be created using 
Essential Energy’s standard easement terms current at the time of 
registration of the plan of subdivision; 

• If the proposed development changes, there may be potential safety risks 
and it is recommended that Essential Energy is consulted for further 
comment; 

• Any existing encumbrances in favour of Essential Energy (or its 
predecessors) noted on the title of the above property should be complied 
with; and 

• Council should ensure that a Notification of Arrangement (confirming 
satisfactory arrangements have been made for the provision of power) is 
issued by Essential Energy with respect to all proposed lots which will form 
part of the subdivision, prior to Council releasing the Subdivision 
Certificate. It is the Applicant’s responsibility to make the appropriate 
application with Essential Energy for the supply of electricity to the 
subdivision, which may include the payment of fees and contributions. 

• In addition, Essential Energy’s records indicate there is electricity 
infrastructure located within the property. Any activities within this location 
must be undertaken in accordance with the latest industry guideline 
currently known as ISSC 20 Guideline for the Management of Activities 
within Electricity Easements and Close to Infrastructure. 

• Prior to carrying out any works, a “Dial Before You Dig” enquiry should be 
undertaken in accordance with the requirements of Part 5E (Protection of 
Underground Electricity Power Lines) of the Electricity Supply Act 1995 
(NSW). 
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• Given there is electricity infrastructure in the area, it is the responsibility of 
the person/s completing any works around powerlines to understand their 
safety responsibilities. SafeWork NSW (www.safework.nsw.gov.au) has 
publications that provide guidance when working close to electricity 
infrastructure. These include the Code of Practice – Work near Overhead 
Power Lines and Code of Practice – Work near Underground Assets. 

 
The comments have been incorporated into the recommended conditions of 
consent.  
 
State Environmental Planning Policy – Koala Habitat Protection 
 
State Environmental Planning Policy – Koala Habitat Protection applies to the 
subject property.  
 
Given that the subject property is substantially cleared and that the proposed 
development will not result in the loss of any native tree species, it is 
considered that there will be no impact on koala habitat.  
 
State Environmental Planning Policy – (Mining, Petroleum Production 
and Extractive Industries) 2007 
 
Clause 13 of the State Environmental Planning Policy – (Mining, Petroleum 
Production and Extractive Industries) 2007 applies to an application for 
development consent on land that is identified as being the location of State or 
regionally significant resources of minerals, petroleum or extractive materials.  
 
Before determining an application, the following must be addressed: 
 
a) consider— 

i. the existing uses and approved uses of land in the vicinity of the 
development, and 

ii. whether or not the development is likely to have a significant impact on 
current or future extraction or recovery of minerals, petroleum or 
extractive materials (including by limiting access to, or impeding 
assessment of, those resources), and 

iii. any ways in which the development may be incompatible with any of 
those existing or approved uses or that current or future extraction or 
recovery, and 

b) evaluate and compare the respective public benefits of the development 
and the uses, extraction and recovery referred to in paragraph (a)(i) and 
(ii), and 

c) evaluate any measures proposed by the applicant to avoid or minimise any 
incompatibility, as referred to in paragraph (a)(iii). 

 
Notably, the applicant submitted an extract of the Mineral Resources Audit 
map which shows the subject property to be located at the periphery of a 
potential resource area.  
 



Agenda – Ordinary Council Meeting – 16 November 2020 Page No 112 

This is Page No. 112 of the Business Paper of the Ordinary Council Meeting of Blayney Shire 
Council held on 16 November 2020 

However, Council staff note that the State Governments mapping tool for 
minerals and extractive resources does not apply to the subject property.  
 
Notwithstanding, Council staff contacted NSW Mining, Exploration and 
Geoscience who advised verbally that the proposed development is unlikely to 
have any significant impact on current or future extraction or recovery of 
minerals, petroleum or extractive materials.  
 
As previously discussed, other approved uses surrounding or in close 
proximity to the subject property are either extensive agriculture (i.e. cropping 
and grazing) or large lot residential.  
 
As such, it is considered unnecessary to undertake a detailed evaluation with 
regard to the requirements set out in point b and c, above.  
 
Section 4.15(1)(a)(ii) Any proposed instrument that is or has been the 
subject of public consultation under the Act and has been notified to the 
consent authority 
 
Not applicable. 
 
Section 4.15(1)(a)(iii) Any Development Control Plan 
 
Blayney Shire Development Control Plan 2018  
 
Part F: Subdivision & Roads 
 
Part F2 Site Planning and General Subdivision 
 
F2.1 Site Planning 
 
Site planning is important for all development but particularly so for 
subdivision as it sets many of the key parameters for any later use. Careful 
consideration of the site constraints and opportunities must be demonstrated 
to justify a proposed subdivision design and ensure it can accommodate a 
range of permissible future uses in the relevant zone. 
 
While the report submitted with the Development Application indicated that the 
subject property naturally drains to existing water courses, Council staff 
observed the subject property to be water logged following rainfall on 25 - 26 
July 2020.  
 
As such, Council staff sought further clarification from the applicant to 
demonstrate how the proposed building envelopes could be designed to be 
free of constraint and accessible under average rainfall conditions.  
 
The applicant subsequently provided two further preliminary engineering 
designs to demonstrate how the proposed lots could be drained, with 
stormwater being discharged to the table drain along Forest Reefs Road.  
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Council’s Infrastructure Services Department commented that the first 
additional preliminary engineering design was inadequate on the basis that it 
did not achieve a suitable grade for stormwater to discharge to Forest Reefs 
Road.  
 
The Infrastructure Services Department has subsequently confirmed that the 
final preliminary engineering design is adequate and should ensure that 
surface water drains freely. 
 
However, given that the site is relatively flat and prone to waterlogging, it is 
also considered appropriate to apply a restriction on the Section 88B 
Instrument of each lot requiring that any dwelling must have a Finished Floor 
Level 500mm above the 1% AEP storm event.  
 
The proposed development is otherwise considered to be consistent with the 
objectives and performance criteria. 
 
F2.2 Topography & Earthworks 
 
F2.2 sets out the objectives with regard to ensuring the subdivision & road 
design responds to the site opportunities & constraints by minimising cut and 
fill and to ensure that earthworks will not have a detrimental impact on nearby 
watercourses or stormwater systems or neighbouring uses. 
 
Information submitted with the Development Application indicates that 
earthworks will generally only include construction of the public road, 
installation of utilities and fencing, having minimal impact.  
 
It is accepted that the proposed development will require relatively minor cut 
and fill across the subject property. Further, it is considered that any potential 
off-site impact can be adequately managed through sediment and erosion 
control measures.  
 
F2.3 Lot Size & Arrangement   
 
F2.3 sets out the objectives to enable the size and dimensions of lots to 
respond to the site constraints and proposed land use requirements.  
 
The proposed development is consistent with the acceptable solutions. 
 
F2.4 On-site Effluent Management  
 
F2.4 seeks to ensure that on-site effluent management can be accommodated 
on any proposed lot without affecting adjacent properties or the natural 
environment. 
 
An effluent management report has been submitted for each proposed lot.  
 
Council’s Senior Building Surveyor has confirmed that the proposed effluent 
management systems are adequate.  
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Notwithstanding, on the basis that the Development Application has 
foreshadowed the installation of a community bore, the Senior Building 
Surveyor has recommended that a condition of consent be applied requiring 
that a restriction be imposed on the Section 88B instrument restricting the use 
of bore water to non-potable uses.  
 
F2.5 Access & Entrances  
 
F2.5 seeks to ensure that each lot is provided with safe, legal and practical 
vehicle access and manoeuvring; provide safe and suitable access and 
manoeuvring for emergency vehicles and larger vehicles for servicing (as 
required); provide safe & suitable pedestrian/cycle access and facilities to 
encourage walking and/or cycling; and promote safe and efficient road and 
footpath environments for motorists, public transport, cyclists and pedestrians. 
 
Council’s Infrastructure Services Department has recommended specific 
conditions of consent regarding the proposed public road and access to each 
proposed lot.   
 
F2.6 Access – Rights of Way & Battle Axe Lots 
 
F2.6 seeks to minimise the number of lots created that do not have a 
substantial frontage to a public road; and ensure any access ways are of 
sufficient width and driveway construction to minimise impacts on 
neighbouring lots and provide suitable vehicle access. 
 
Not applicable.  
 
F2.7 Utilities / Easement 
 
F2.7 seeks to provide all essential utilities to the boundary of any new 
allotment suitable for the proposed use; ensure appropriate access to and 
safe operation of utilities; address any connection requirements of the relevant 
utility authorities; minimise the visual impact of any new utilities by 
undergrounding connections and integrating into the design (where possible). 
 
As noted above, conditions of consent have been recommended regarding 
the provision of all relevant essential services. 
 
Essential services such as supply of water and disposal and management of 
sewage will be dealt with specifically at the time an application is lodged for 
the construction of a dwelling. 
 
F2.8 Staging 
 
F2.8 requires that larger subdivisions must consider staged subdivision 
release and ensure each stage is capable of being developed independently 
of later stages and has appropriate access and utilities 
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Information submitted with the Development Application indicates that lots 
may be released in a staged manner, however this could not yet be 
confirmed.  
 
As a result, the proposed development is recommended for approval as one 
stage only. If the applicant wishes to undertake a staged development in the 
future, they will need to apply to Council for a modification of the development 
so that it can be conditioned accordingly.  
 
Part F4 Large Lot Residential & Rural Subdivision 
F4.1 Access and Road Design 
 
F4.1 seeks to provide safe and efficient access points to/from proposed lots to 
rural roads. 
 
As previously noted, Council’s Infrastructure Services Department has 
recommended specific conditions of consent regarding the proposed public 
road and access to each proposed lot.   
 
Part F7 New or Upgraded Public Roads 
 
F7.1 Engineering Guidelines  
 
F7.1 seeks to ensure any road design comply with relevant road and access 
guidelines adopted by Council. 
 
As previously noted, Council’s Infrastructure Services Department has 
recommended specific conditions of consent regarding the proposed public 
road and access to each proposed lot. 
 
F7.2 Surrounding Road Pattern and Access & F7.3 Road Hierarchy and 
Design 
 
F7.2 identifies that any subdivision design that includes new public road(s) 
must integrate with the surrounding road network and other pedestrian/bicycle 
and open space connections and be sympathetic to settlements with strong 
grid pattern road systems, and provide a subdivision pattern and road layout 
that enables adjacent lands to be developed as urban growth occurs.  
 
F7.3 seeks to provide a logical road pattern / clear hierarchy of roads, and 
suitable vehicle, pedestrian and cycle connections and navigation to key 
services and attractions (suited to the size and density of the subdivision and 
surrounding network/connections). 
 
The proposed public road has been assessed by Council’s Infrastructure 
Services Department. No issues have been raised regarding the suitability of 
the proposed road with regard to the surrounding road pattern.  
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F7.4 Terminating Roads (cul-de-sac) 
 
F7.4 seeks to minimise the use of cul-de-sacs, their length and number of lots 
serviced and ensure they cater for waste collection services. 
 
Not applicable. The provision only applies where proposed lots are below 1ha.   
 
F7.5 Crown Roads 
 
F7.5 seeks to ensure that Crown roads are appropriately dedicated and 
upgraded to service new development. 
 
Not applicable.  
 
F7.6 Safety & Surveillance  
 
F7.6 seeks to ensure significant new roads consider Safety by Design 
principles. 
 
The proposed public road has been assessed by Council’s Infrastructure 
Services Department. No issues have been raised regarding safety and 
surveillance.  
 
F7.7 Public Domain, Landscaping & Trees 
 
F7.7. requires that new urban subdivisions must have street tree planting 
provided to soften the proposed future buildings and streetscape whilst 
accommodating required vehicle and pedestrian access and movement. 
 
In this instance, Council does not require street tree planting. 
 
F7.8 Naming of New Roads 
 
F7.8 states that the naming of new roads is addressed in Council Policy 
entitled Guidelines for the naming of public roads and streets (2010 as 
amended).  
 
Completion of the road naming process, including gazettal of the new road 
names in the NSW Government Gazette, is the responsibility of the relevant 
roads authority (Council for local roads / Roads & Maritime Services for 
classified roads).  
 
Council will need to make a resolution for the decision to rename and/or the 
determination of a new name after community consultation (see the 
Development Guide). The procedures for naming roads is regulated by 
Clause 162 of the Roads Act 1993 and Part 2, Division 2 of the Roads 
Regulation 2008 and also requires consideration by the Geographical Names 
Board. 
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Section 4.15(1)(a)(iiia) Any planning agreement that has been entered 
into under section 7.4, or any draft planning agreement that a developer 
has offered to enter into under section 7.4  
 
Not applicable. 
 
Section 4.15(1)(a)(iv) The Regulations 
 
- In the case of a development application for the demolition of a 

building, the provisions of AS 2601 (Clause 92) 
Not applicable.  

- In the case of a development application for the carrying out of 
development on land that is subject to a subdivision order made 
under Schedule 7 to the Act, the provisions of that order and of any 
development plan prepared for the land by a relevant authority under 
that Schedule (Clause 92) 
Not applicable.  

- Fire safety and other considerations (Clause 93) 
Not applicable.  

- Buildings to be Upgraded (Clause 94) 
Not applicable.  

- BASIX Commitments (Clause 97A) 

 Not applicable.  
 
Section 4.15(1)(b) The likely impacts of the development, including 
environmental impacts on both the natural and built environments, and 
social and economic impacts in the locality 
 
The likely impacts of the proposed subdividing are addressed in the body of 
this report.  
 
Further, having regard to the Due Diligence Code of Practice for the 
Protection of Aboriginal Objects in New South Wales it is considered that 
proposed development has a low probability of impacting on any Aboriginal 
objects.  
 
Notwithstanding, it recommended that a condition of consent be imposed in 
the event that there is an unexpected find during construction.  
 
Contributions are to be paid to Council towards the provision or improvement 
of amenities or services (residential subdivision/works) under the Blayney 
Local Infrastructure Contributions Plan 2013 (see Council’s web site). The 
contributions to be paid are currently $6,563 per new lot created. 
 
The amount payable would be recalculated on the basis of the contribution 
rates that are applicable at the time of payment. 
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Section 4.15(1)(c) The suitability of the site for the development 
 
The foregoing assessment demonstrates that the subject property is suitable 
for the proposed development. 
 
Section 4.15(1)(d) Any submissions made in accordance with this Act or 
the Regulations 
 
Two submissions were received following notification of the proposed 
development. The relevant matters are addressed below.  
 
Submission 1 
The first submission was received from an adjoining landowner who runs a 
‘closed herd’ beef property which supplies directly to the European Union, 
grass fed and restocking markets. The land adjoining the proposed 
development is also used for growing crops and pastures associated with beef 
production.  
 
Submitter comment: 
The landowner identified that they were concerned by the absence of a 
vegetation screen, or buffer, along their common boundary with the proposed 
development.  
 
In particular, the landowner highlighted the importance of biosecurity to their 
business, stating that they are currently pest and disease free.  
 
Further to these matters, the landowner indicated that a vegetative screen 
would have the added benefit of creating a visual barrier and protecting the 
proposed development from cold south westerly winds while also minimising 
the impacts of noise from livestock and machinery. 
 
Specifically, the submitter has requested that a condition of consent be 
imposed requiring that a landscape buffer be established along the length of 
the common boundary with the proposed subdivision with the buffer to consist 
of five rows of native trees with a spacing of 3 metres between each row and 
4 metres between each tree.  
 
Staff comment: 
It is noted that Council has not approved a substantial large lot residential 
subdivision adjoining an operational farm which is zoned RU1 Primary 
production since the introduction of the Blayney Development Control Plan 
2018 in June 2018.  
 
In this regard, there is no precedent on which Council can rely regarding a 
requirement for landscape buffers between a large lot residential development 
and an operational farm which is zoned RU1 Primary production.  
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Notwithstanding, it is noted that Council has historically requested landscape 
buffers between large lot residential development and operational farms, with 
a recent example being a five lot subdivision at 569 Forest Reefs Road, 
Forest Reefs which was approved in June 2016.  
 
Having regard to the matters raised in the submission and taking into 
consideration that the properties to the immediate south and west of the 
subject property will remain as operational farms, it is considered appropriate 
to apply a condition of consent requiring that a landscape buffer be 
established. 
 
However, it is considered that the buffer need only consist of three rows of 
trees. As the subject property has been zoned for large lot residential 
development for in excess of a decade, it is considered that the adjoining 
operational farms have had adequate time to establish landscape buffers to 
assist in managing the impact of any potential future development of the 
subject property.  
 
As such, if the adjoining landowners require 5 rows of trees to achieve a 
suitable landscape buffer, they should also carry some responsibility. It is 
open to those landowners to establish a further two rows of trees if considered 
necessary.  
 
Submission 2 
The second submission was received from an adjoining land owner. In 
summary, the landowner identified the following issues: 
 
Submitter comment: 
The southern end of the subject property is low lying and can become 
waterlogged. It is not suitable for houses or effluent management systems.  
 
Staff comment: 
Noted. Council’s Infrastructure Services Department has worked with the 
applicant to ensure that the subject property can be adequately drained to 
ensure that the proposed building envelopes are free of constraint.  
 
Submitter comment: 
In the event that run off from poorly sited rubble drains track downhill and into 
the intermittent water course, it will be reported to the Health Department. 
 
Staff comment: 
The effluent management plans submitted with the Development Application 
require surface or subsurface irrigation over an area of 444m2 in association 
with a secondary waste water treatment system.  
 
Submitter comment: 
A boundary fence needs to be erected along the correctly surveyed boundary. 
The fence needs to be dog proof (8/90/15 profile). 
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Staff comment: 
It is recommended that conditions of consent should be applied requiring 
confirmation that all boundary fencing is located on the surveyed common 
boundary of the properties surrounding the subject property.  
 
Further, it is recommended that a condition of consent be applied requiring 
that all boundary fencing comprise two top barbed wires and 3 plain “tie easy” 
or high tensile wires with rabbit netting, hinge joint or ring lock of “sheep and 
lamb” pattern that provides a sufficient stock proof barrier, unless otherwise 
agreed by Council’s Department of Planning and Environmental Services.  
 
Submitter comment: 
Trees should be planted in the buffer zone. They will need to be frost hardy 
and tolerate wet conditions.  
 
Staff comment: 
As noted above, it is recommended that a condition of consent be applied 
requiring that a landscape buffer be established and maintained in perpetuity 
along the operational farming properties at 86 Burtons Lane, 75 Burtons Lane 
and 75 Gartholme Road. 
 
Section 4.15(1)(e) The public interest 
The proposed alterations and additions are considered to be of minor interest 
to the wider public due to the localised nature of potential impacts. The 
proposal is not inconsistent with any relevant policy statements, planning 
studies, guidelines etc that have not been directly considered in this 
assessment.  
 
Summary / Conclusion 
The proposal is permissible with consent of Council. The proposed 
development complies with the relevant aims, objectives and provisions of 
BLEP 2012. A Section 4.15 assessment of the development indicates that the 
development is acceptable in this instance.  
 
Attached is a draft Notice of Decision outlining conditions considered 
appropriate to ensure that the development proceeds in an acceptable 
manner. 
 
Risk/Policy/Legislation Considerations: 
Nil 
 
Budget Implications: 
Nil 
 

Enclosures (following report) 
1 Subdivision Plan 1 Page 
2 Submissions 3 Pages 
3 Draft Conditions 8 Pages 
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Attachments (separate document) 
Nil  
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12) DEVELOPMENT APPLICATION 87/2020 - CHANGE OF USE AND 
INTERNAL ALTERATIONS - 27 VICTORIA STREET, MILTHORPE 

 
Department:  Planning and Environmental Services 
 
Author: Town Planner 
 
CSP Link: 5. The Natural Environment 
 
File No: DB.AB.1543         
 
 
Recommendation: 
That Council consent to Development Application DA87/2020 for a Change of 
Use and Internal Alterations at Lot 3 DP 11941 – 27 Victoria Street, Millthorpe 
subject to the recommended conditions of consent. 
 
Reason for Report: 
For Council to consider and determine Development Application 87/2020 for 
the Change of Use and Internal Alterations at Lot 3 DP 11941 – 27 Victoria 
Street, Millthorpe. The key issue for consideration includes, two (2) 
submissions received during the notification period, as required by the 
Blayney Community Participation Plan 2020. The submissions are addressed 
in Section 4.15(1)(d) of this report.  
 
Report: 
Council’s consent is sought for a Change of Use and Internal Alterations at 
Lot 3 DP 11941 – 27 Victoria Street, Millthorpe (the ‘subject property’). 
 
The subject property comprises a total area of 950m2 and is regular in shape. 
The existing building is known as the Grand Western Lodge, a State and 
Local Heritage Item and is located within the Millthorpe Heritage Conservation 
Area pursuant to the Blayney Local Environmental Plan 2012.    
 
The subject property is centrally located within the Millthorpe Village and has 
a primary frontage to Victoria Street, secondary frontage to Montgomery 
Street, with the rear of the subject property adjoining Pilcher Street. Properties 
to the north and east comprise of residential development and properties to 
the south and west comprise of mixed commercial and retail land uses. 
 
The key issue for consideration includes, two (2) submissions received during 
the notification period, as required by the Blayney Community Participation 
Plan 2020. The submissions are addressed in Section 4.15(1)(d) of this 
report. 
 
In summary, it is assessed that the proposed development is consistent with 
the aims, objectives and performance criteria of the Blayney Local 
Environmental Plan 2012 and Blayney Development Control Plan 2018 
subject to the recommended conditions of consent.  
 
 



Agenda – Ordinary Council Meeting – 16 November 2020 Page No 136 

This is Page No. 136 of the Business Paper of the Ordinary Council Meeting of Blayney Shire 
Council held on 16 November 2020 

RECOMMENDATION 
That Council consent to Development Application DA87/2020 for a Change of 
Use and Internal Alterations at Lot 3 DP 11941 – 27 Victoria Street, Millthorpe 
subject to the recommended conditions of consent. 
 
PROPOSED DEVELOPMENT 
Council’s consent is sought for a Change of Use and Internal Alterations at 
Lot 3 DP 11941 – 27 Victoria Street, Millthorpe subject to the recommended 
conditions of consent. 
 
The proposed change of use is from a boarding house to a hotel or motel 
accommodation to facilitate the provision of short-term accommodation within 
Millthorpe to support workers required for mining and other projects within the 
area.  
 
The hotel and motel accommodation propose the following arrangements:  

- First Floor: 17 rooms, 2 bathrooms and 1 living area; and 
- Ground Floor: 2 bedrooms, 2 bathrooms and entrance area.  

 
The internal alterations include the following works:  

- The reconfiguration of the bathrooms and bedrooms; 
- Internal repairs and maintenance to the building, including, painting, 

replacement of flooring, doors and windows and repairs to the 
staircase; and   

- Fire safety and access upgrades as required by the Access Report, 
prepared by NW Access Consultancy.  

 
No external works are proposed.  

 
ASSESSMENT – ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 
1979  
Section 1.7 – Application of Part 7 of the Biodiversity Conservation Act 
2016 and Part 7A of the Fisheries Management act 1994 
Section 1.7 of the EP&A Act 1979 identifies that Part 7 of the Biodiversity 
Conservation Act 2016 and Part 7A of the Fisheries Management Act 1994 
have effect in connection with terrestrial and aquatic environments.  
 
Having regard to the relevant provisions and based on an inspection of the 
subject property, it is considered that the proposed development is not likely 
to have a significant effect on any threatened species, population or ecological 
communities or their habitats. 
 
SECTION 4.15 EVALUATION  
Matters for Consideration – General  
In determining a development application, a consent authority is to take into 
consideration such of the following matters as are of relevance to the 
development the subject of the development application: 
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Section 4.15(1)(a)(i) The provisions of any Environmental Planning 
Instrument  
 
Blayney Local Environmental Plan 2012 
 
Part 1 – Preliminary  
 
Clause 1.2 Aims of Plan  
The proposed development is considered to be consistent with the broad aims 
of the Blayney Local Environmental Plan 2012. Relevant issues are 
addressed in the body of this report.  
 
Clause 1.7 Maps  
Land zoning: RU5 Village 
Lot size: 950m2 

Heritage: State and Local Heritage Item and Millthorpe 
Heritage Conservation Area 

Terrestrial 
biodiversity: 

N/A 

Groundwater 
vulnerability: 

N/A 

Drinking water 
catchment: 

N/A 

Watercourse: N/A 
Flood: N/A 
 
Clause 1.9A – Suspension of Covenants, Agreements and Instruments 
Clause 1.9A provides that covenants, agreements and other instruments 
which seek to restrict the carrying out of development do not apply with the 
following exceptions: 
 
• a covenant imposed by the Council or that the Council requires to be 

imposed, or 
• any prescribed instrument within the meaning of section 183A of the 

Crown Lands Act 1989, or 
• any conservation agreement within the meaning of the National Parks and 

Wildlife Act 1974, or 
• any Trust agreement within the meaning of the Nature Conservation Trust 

Act 2001, or 
• any property vegetation plan within the meaning of the Native Vegetation 

Act 2003, or 
• any biobanking agreement within the meaning of Part 7A of the 

Threatened Species Conservation Act 1995, or 
• any planning agreement within the meaning of Division 6 of Part 4 of the 

Act. 
 
 
 

https://www.legislation.nsw.gov.au/#/view/act/1989/6
https://www.legislation.nsw.gov.au/#/view/act/1974/80
https://www.legislation.nsw.gov.au/#/view/act/1974/80
https://www.legislation.nsw.gov.au/#/view/act/2001/10
https://www.legislation.nsw.gov.au/#/view/act/2001/10
https://www.legislation.nsw.gov.au/#/view/act/2003/103
https://www.legislation.nsw.gov.au/#/view/act/2003/103
https://www.legislation.nsw.gov.au/#/view/act/1995/101
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This clause does not affect the rights or interest of any public authority under 
any registered instruments. A search of Council’s records indicates that the 
subject property is not affected by any of the foregoing covenants, 
instruments, agreements or plans.  
 
Part 2 – Permitted or prohibited development  
Clause 2.3 – Zone objectives and Land Use Table  
The subject property is zoned RU5 Village. A hotel and motel accommodation 
is permissible in the in the RU5 Village zone and is defined as:  
 
hotel or motel accommodation means a building or place (whether or not 
licensed premises under the Liquor Act 2007) that provides temporary or 
short-term accommodation on a commercial basis and that— 
(a)  comprises rooms or self-contained suites, and 
(b)  may provide meals to guests or the general public and facilities for the 
parking of guests’ vehicles, but does not include backpackers’ 
accommodation, a boarding house, bed and breakfast accommodation or 
farm stay accommodation. 
Note—Hotel or motel accommodation is a type of tourist and visitor 
accommodation—see the definition of that term in this Dictionary. 
 
The objectives of the RU5 Village Zone seek to: 
 
• To provide for a range of land uses, services and facilities that are 

associated with a rural village. 
• To minimise conflict between land uses within this zone and land uses 

within adjoining zones. 
• To encourage and provide opportunities for population and local 

employment growth commensurate with available services. 
• To minimise the impact of non-residential uses and ensure those uses are 

in character and compatible with the surrounding residential development. 
 
The development is assessed to be consistent with the forgoing objectives. In 
particular, the proposed development will make a positive contribution towards 
providing a range of land uses, services and facilities within Millthorpe.   
 
Part 5 – Miscellaneous provisions   
Clause 5.10 – Heritage Conservation  
Clause 5.10 seeks to conserve the heritage significance of heritage items and 
conservation areas, including the associated fabric, settings and views; 
conserve archaeological sites; and to conserve Aboriginal objects and 
Aboriginal places of heritage significance. Specifically, Clause 5.10(4) 
requires that the consent authority must, before granting consent under this 
clause in respect of a heritage conservation area and heritage item, consider 
the effect of the proposed development on the heritage significance of the 
item or area concerned.  
 
 
 

https://www.legislation.nsw.gov.au/view/html/inforce/current/act-2007-090
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The Grand Western Lodge building is listed as a State and Local Heritage 
Item and is located within the Millthorpe Conservation Area at a prominent 
intersection within the village. The building is a significant example of an 
Edwardian Hotel from the Federation period with distinctive details including 
the two storey timber veranda with cast iron balustrade and valance.  
 
The proposed development has been assessed by Council’s Heritage 
Advisor.  A copy of the Heritage Advisors report is attached. The Heritage 
Advisor has advised that the proposed development is acceptable subject to a 
number of minor amendments regarding colour and hardware finishes, 
therefore, ensuring the significance of the building is maintained. Conditions of 
consent are recommended to ensure compliance.  
 
Part 6 – Additional local provisions  
Clause 6.2 Stormwater management  
Clause 6.2 seeks to minimise the impacts of urban stormwater on land to 
which this clause applies and on adjoining properties, native bushland and 
receiving waters. 
 
Council’s Building Surveyor has recommended a condition of consent 
requiring that all drainage and plumbing work is to be carried out in 
accordance with the current Plumbing and Drainage Code of Practice by a 
licensed plumber and drainer. This will ensure that stormwater is directed to 
the legal point of discharge.  
 
Clause 6.8 Essential services  
Clause 6.8 requires that development consent must not be granted to 
development unless the consent authority is satisfied that any of the services 
that are essential for the development are available or that adequate 
arrangements have been made to make them available when required. 
 
Essential services are identified as the supply of water, the supply of 
electricity, the disposal and management of sewage, stormwater drainage / 
conservation and suitable vehicle access. It is understood that all essential 
services are available to the subject property.  
 
State Environmental Planning Policy 55 – Remediation of Land 
State Environmental Planning Policy 55 – Remediation of Land (SEPP55) 
requires that a consent authority must not consent to the carrying out of 
development of land unless it has considered whether the land is 
contaminated; is satisfied that the land is suitable in its contaminated state for 
the development that is proposed, and if the land requires remediation to be 
made suitable for the proposed development it is satisfied that the land will be 
remediated before the land is used for that purpose.  
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Furthermore, SEPP 55 requires that before determining an application to carry 
out development that would involve a change of use of land (specified in 
subclause 4 of the SEPP); the consent authority must consider a preliminary 
investigation of the land concerned. It is understood that the subject property 
has historically served a residential purpose, as a boarding house, which has 
remained vacant for the past 10 years. Further, a site inspection of the subject 
property did not identify any evidence of a contaminating land use which 
would warrant any further investigation.  
 
Section 4.15(1)(a)(iii) Any Development Control Plan 
 
Blayney Shire Development Control Plan 2018 (the ‘DCP’) 
Part D: Commercial, Community & Industrial Development 
D4 Access & Parking  
Part D4 of the DCP sets out a series of objectives with regard to access and 
parking, the relevant issues are addressed below:   
 
D4.4 Parking  
The objective of the D4.4 seeks to ensure that:  
 
O1. To provide adequate off street parking consistent with the parking 
demand generated by the development so that there is not an unreasonable 
reliance on on - street parking or impacts on other users. 
 
The subject property is located on the corner of Victoria, Montgomery and 
Pilcher Street and has one (1) off street car parking space available at the 
rear of the subject property via Montgomery Street.   
 
During the operational phase it is proposed that residents occupying the short 
term accommodation will be picked up from local public transport or the 
Orange airport by bus, and during the allocated working hours, residents will 
travel by bus to and from the required working sites within the area, therefore, 
reducing the impact of parking and traffic within the surrounding street 
network.  
 
D4.5 Pedestrian Access & Mobility  
The objectives of the D4.5 seek to ensure that:  
 
O1. To improve equity of access for the entire community.  
O2. New buildings, substantial alterations and additions, parking and access 
must comply with the Disability (Access to Premises — Buildings) Standards 
2010 (as amended or replaced) under the Disability Discrimination Act 1992 
and the National Construction Code and Australian Standards 
 
An accessible car parking space is required to be provided on the property. 
Council’s Building Surveyor has recommended a condition of consent to 
ensure compliance with the Report prior to the issue of an occupation 
certificate.  
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D4.7 Off Street Car Parking 
The objective of the D4.7 seeks to ensure that:  
 
O1. To ensure there is adequate off-street parking to meet the needs and size 
of the development. 
 
Refer to D4.8 (below) which outlines an exemption to the off-street car parking 
requirements.  
 
D4.8 Exemptions to Off Street Car Parking Requirements  
The objectives of the D4.8 seek to ensure that:  
 
O1. Off-street parking will generally be required for most new developments 
and some adaptive reuse of existing buildings in accordance with the clause 
below. However, it may not be required for:  
1) Change of Use: The proposed development is for a ‘change of use’ where 
there is no additional space for on-site car parking and the impacts on on-
street parking would be minimal;  
2) Heritage Item: The proposed development involves the restoration and/or 
conservation of a listed heritage item in BLEP2012. This is an incentive and 
will only be applied where the applicant can demonstrate that the conservation 
of the item depends upon the use of this clause;  
3) Existing Building: The proposed development involves alterations and 
additions to an existing building, and the alterations and additions have a 
gross floor area of less than 25m2 and do not encroach on existing off-street 
parking areas;  
4) Alternative Parking: The applicant can demonstrate that there is 
alternative parking on another public or private site (not the proposed 
development site) that is in close proximity to the development and can 
accommodate the parking requirements without affecting other users;  
5) Site Constraints: It is not physically possible to comply with the off-street 
parking requirements. The applicant will need to provide a Traffic and Parking 
Report that addresses the following matters:  
a) A description of the proposal and the expected hours of operation;  
b) An assessment of the traffic generation and expected vehicle parking 
demand (customer, staff and service vehicles);  
c) Reasons why the lot(s) used for the proposed development cannot 
accommodate the off street parking requirements  
d) An assessment of the impacts of on-street parking on the public road 
system and adjacent lots and their existing or potential land uses.  
6) Contributions: A parking contribution is paid in lieu in accordance with an 
adopted Council Policy or a Voluntary Planning Agreement (VPA). 
 
The proposed development includes the change of use of an existing Heritage 
Item, involves the alterations to an existing building that has a gross floor area 
of less than 25m² and does not encroach on existing off street parking areas; 
therefore, an exemption to off street carparking is considered appropriate.  
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Part H – Heritage Conservation   
H5 Development within Heritage Conservation Areas  
Part H3 of the DCP sets out a series of objectives with regard to development 
in Heritage Conservation Areas, which address issues including scale and 
form; materials and colours; doors and windows; outbuildings; and fencing.  
The relevant issues are addressed below.  
 
H3.3 Adaptive Reuse  
The objectives of the H3.3 seek to ensure that:  
 
O1. Adaptive reuse of a building should retain important architectural qualities 
and features of the building, where possible, particularly features that 
contribute to the streetscape and the heritage significance of the place.  
O2. Adaptive reuse must involve minimal change to the significant fabric of 
the place.  
O3. Adaptive reuse must acknowledge and respect significant associations 
and meanings of the place.  
O4. Adaptive reuse must have regard to the relevant legislation of the 
National Construction Code (NCC) and other relevant Australian Standards.  
 
The proposed development is consistent with the objectives of H3.3 as the 
change of use to a hotel or motel accommodation is within an existing building 
that has historically been used as a boarding house. The proposed internal 
alterations will be constructed in accordance with the Heritage Advisor 
recommendations and the Building Code of Australia, no external alterations 
are proposed.  
 
H3.5 Materials and Colours    
The objectives of the H3.5 seek to ensure that:  
 
O1. Original materials of heritage items should not be replaced with different 
materials or materials of different colour, unless unavoidable or it can be 
shown not to detract from the heritage significance of the heritage item and 
the streetscape.  
O2. Non – original materials of heritage items that are being replaced should 
be replaced with materials that match or complement the original as closely as 
possible.  
O3. Colour schemes are to reflect the period and detail of the property, in 
consultation with Council or the Heritage Advisor.  
O4. Painting or rendering face brick is generally supported, where 
appropriate.  
 
The proposed development has been assessed by Council’s Heritage 
Advisor. The Heritage Advisor has advised that the proposed development is 
acceptable subject to a number of minor amendments regarding colour and 
hardware finishes, therefore, ensuring the significance of the building is 
maintained. Conditions of consent are recommended to ensure compliance.  
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H3.6 Doors and Windows  
The objectives of the H3.6 seek to ensure that:  
O1. Original window and door openings are important elements and should 
generally be retained.  
O2. Where original windows and doors in important elevations have been 
removed and replacement of the joinery is proposed, the original windows or 
doors should be reconstructed or replaced in sympathy.  
O3. New windows and door openings in important elevations must be 
carefully located to retain the original relationship of solids and voids and of 
proportions, materials and details similar to existing windows and door 
openings in the building.  
O4. New windows and doors visible from the street must be located to 
complement the original design of the building and of proportions and details 
to complement the original character of the building.  
 
The proposed development does not propose any new doors or windows and 
original window and door openings will be retained and repaired. The Heritage 
Advisor has advised that the proposed development is acceptable subject to a 
number of minor amendments regarding colour and hardware finishes, 
therefore, ensuring the significance of the building is maintained. Conditions of 
consent are recommended to ensure compliance.  
 
Section 4.15(1)(a)(iiia) Any planning agreement that has been entered 
into under section 7.4, or any draft planning agreement that a developer 
has offered to enter into under section 7.4 
There are no planning agreements relating to the subject property.  
 
Section 4.15(1)(a)(iv) The Regulations  

- In the case of a development application for the demolition of a 
building, the provisions of AS 2601 (Clause 92) 
Not applicable.  

 
- In the case of a development application for the carrying out of 

development on land that is subject to a subdivision order made 
under Schedule 7 to the Act, the provisions of that order and of 
any development plan prepared for the land by a relevant 
authority under that Schedule (Clause 92) 
Not applicable.  

 
- Fire safety and other considerations (Clause 93) 

A Fire Safety and Life Audit Report, prepared by BCA Logic was 
submitted with the application to assess the existing building against 
the provisions of the Building Code of Australia. The building is a Class 
3 residential type building which will require upgrading to achieve a 
reasonable level of fire protection for the occupants of the building. 
Council’s Building Surveyor has recommended a condition of consent 
to ensure compliance with the Report prior to the issue of an 
occupation certificate.  
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An Access Report, prepared by NW Access Consultancy was 
submitted with the application to assess the existing building in regard 
to providing access for people with a disability. The building will need to 
be upgraded to comply with the access provisions of the Building Code 
of Australia, in particular to provide access from the public footpath to 
two (2) ground floor bedrooms, one (1) bathroom and a dining room. 
An accessible car parking space will also be required to be provided on 
the property. Council’s Building Surveyor has recommended a 
condition of consent to ensure compliance with the Report prior to the 
issue of an occupation certificate. 
 

- Buildings to be Upgraded (Clause 94) 
 
A Fire Safety and Life Audit Report, prepared by BCA Logic was 
submitted with the application to assess the existing building against 
the provisions of the Building Code of Australia. The building is a Class 
3 residential type building which will require upgrading to achieve a 
reasonable level of fire protection for the occupants of the building. 
Council’s Building Surveyor has recommended a condition of consent 
to ensure compliance with the Report prior to the issue of an 
occupation certificate.  
 
An Access Report, prepared by NW Access Consultancy was 
submitted with the application to assess the existing building in regard 
to providing access for people with a disability. The building will need to 
be upgraded to comply with the access provisions of the Building Code 
of Australia, in particular to provide access from the public footpath to 
two (2) ground floor bedrooms, one (1) bathroom and a dining room. 
An accessible car parking space will also be required to be provided on 
the property. Council’s Building Surveyor has recommended a 
condition of consent to ensure compliance with the Report prior to the 
issue of an occupation certificate. 

 
- BASIX Commitments (Clause 97A) 

Not applicable. 
  

Section 4.15(1)(b) The likely impacts of the development, including 
environmental impacts both the natural and built environments, and 
social and economic impacts in the locality 
The likely impacts of the proposed development have been addressed below:   
 
Context and Setting – The subject property is centrally located within the 
Millthorpe village and has a primary frontage to Victoria Street, secondary 
frontage to Montgomery Street, with the rear of the subject property adjoining 
Pilcher Street. Properties to the north and east comprise of residential 
development and properties to the south and west comprise of mixed 
commercial and retail land uses. 
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The existing building is known as the Grand Western Lodge and has 
historically been used as a boarding house.  The proposed development will 
allow short term accommodation for temporary workers required for mining 
and other projects within the area, while ensuring that a prominent heritage 
building is preserved and utilised without impacting the heritage significance 
of the building and surrounding streetscape.  Based on this assessment, it is 
considered that the proposed development is unlikely to have a significant or 
detrimental impact on the surrounding context and setting.  
 
Access and Traffic – The subject property is located on the corner of 
Victoria, Montgomery and Pilcher Street and has one (1) off street car parking 
space available at the rear of the subject property.  
 
During the operational phase, it is proposed that residents occupying the 
short-term accommodation will be picked up from local public transport or the 
Orange airport by bus. During the allocated working hours, residents will travel 
by bus to and from the required working sites within the area, therefore, 
reducing the impact of parking and traffic within the surrounding street 
network. It is important to note that due to the size of the allotment and the 
frontages to various streets; it is considered that the subject property has a 
large amount of off street parking surrounding the boundaries of the subject 
property.  
 
Furthermore, an accessible car parking space will also be required to be 
provided on the property. Council’s Building Surveyor has recommended a 
condition of consent to ensure compliance with the Report prior to the issue of 
an occupation certificate. Based on this assessment, it is considered that the 
proposed development is unlikely to have a significant or detrimental impact 
on the surrounding area. 
 
Heritage - The Grand Western Lodge building is listed as a State and Local 
Heritage Item and is located within the Millthorpe Conservation Area at a 
prominent intersection within the village. The building is a significant example 
of an Edwardian Hotel from the Federation period with distinctive details 
including the two storey timber veranda with cast iron balustrade and valance.  
 
The proposed development has been assessed by Council’s Heritage Advisor 
and has advised that the proposed development is acceptable subject to a 
number of minor amendments regarding colour and hardware finishes, 
therefore, ensuring the significance of the building is maintained. 
Recommended conditions of consent will apply to ensure compliance. Based 
on this assessment, it is considered that the proposed development is unlikely 
to have a significant or detrimental impact on the heritage significance of the 
building or surrounding heritage items or character of the village.  
 
Noise and Vibration - During the construction phase it is envisaged that 
noise levels will increase; however, majority of the works will be undertaken 
within the limits of the building and will be during times prescribed by Council 
and in accordance with the provisions of the Protection of the Environment 
Operations Act 1997. A condition of consent is recommended.  
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During the operational phase it is envisaged that noise levels will have a 
minimal impact to surrounding land owners due to the following reasons:  

- The building has historically been used as a boarding house and the 
proposed development supports the functionality of the existing 
building;    

- The building is surrounded by existing commercial and retail premises 
which have high volumes of pedestrian and vehicle movements;  

- The proposed development is for short term accommodation purposes 
for temporary workers required for mining and other projects within the 
area, therefore, residents will have limited time on the subject property;  

- It is proposed that residents will not have access to the first floor 
balcony until the veranda is repaired as per the Structural Report, 
completed by Calare Civil. The vernada restoration does not form part 
of this application; therefore, a condition of consent will apply ensuring 
that no residents occupy the vernada until a separate approval is 
obtained;  

- All residents will be required to act in accordance with the terms and 
conditions of the subject property, which will include curfew times to 
mitigate disturbance to the surrounding area; and   

- A house manager will be onsite while residents are present at the 
subject property.   

 
Social and Economic Impact in the Locality - The proposed development 
will have a positive impact on the local economy throughout the construction 
and operational phase and will provide social and economic benefits to the 
local economy and the surrounding area.  Based on this assessment, it is 
considered that the proposed development is unlikely to have a significant or 
detrimental impact on the social and economic influences of the locality.  
 
Section 4.15(1)(c) The suitability of the site for the development  
The foregoing assessment demonstrates that the subject property is suitable 
for the proposed development.  
 
Section 4.15(1)(d) Any submissions made in accordance with this Act or 
the regulations 
Two (2) submissions have been received from surrounding residential 
landowners at 29 Victoria Street and residents along Pilcher Street, Millthorpe. 
Copies of the submissions are attached.   
 
The key issues identified in the submissions include: 
 
The proposed use of the building as hotel or motel accommodation and the 
impact on the village of Millthorpe 
 
The subject property is zoned RU5 Village. A hotel and motel accommodation 
is permissible in the RU5 Village zone and is defined as:  
 
hotel or motel accommodation means a building or place (whether or not 
licensed premises under the Liquor Act 2007) that provides temporary or 
short-term accommodation on a commercial basis and that— 

https://www.legislation.nsw.gov.au/view/html/inforce/current/act-2007-090


Agenda – Ordinary Council Meeting – 16 November 2020 Page No 147 

This is Page No. 147 of the Business Paper of the Ordinary Council Meeting of Blayney Shire 
Council held on 16 November 2020 

(a)  Comprises rooms or self-contained suites, and 
(b)  may provide meals to guests or the general public and facilities for the 
parking of guests’ vehicles, but does not include backpackers’ 
accommodation, a boarding house, bed and breakfast accommodation or 
farm stay accommodation. 
Note—Hotel or motel accommodation is a type of tourist and visitor 
accommodation—see the definition of that term in this Dictionary. 
 
It is considered appropriate that the proposed development is defined as a 
hotel or motel accommodation use, as it is providing short-term 
accommodation on a commercial basis and comprises of rooms. No meals 
are provided on the subject property.   

 
Noise impacts from the veranda and from the bus loading early in the morning 
for shift workers 
 
During the construction phase, it is envisaged that noise levels will increase; 
however, majority of the works will be undertaken within the limits of the 
building and will be during times prescribed by Council and in accordance with 
the provisions of the Protection of the Environment Operations Act 1997. A 
condition of consent is recommended.  
 
During the operational phase, it is envisaged that noise levels will have a 
minimal impact to surrounding landowners due to the following reasons:  

- The building has historically been used as a boarding house and the 
proposed development supports the functionality of the existing 
building;    

- The building is surrounded by existing commercial and retail premises 
which have high volumes of pedestrian and vehicle movements;  

- The proposed development is for short term accommodation purposes 
for temporary workers required for mining and other projects within the 
area, therefore, residents will have limited time on the subject property;  

- It is proposed that residents will not have access to the first floor 
balcony until the veranda is repaired as per the Structural Report, 
completed by Calare Civil. The veranda restoration does not form part 
of this application, therefore, a condition of consent will apply ensuring 
that no residents occupy the veranda until a separate approval is 
obtained;  

- All residents will be required to act in accordance with the terms and 
conditions of the subject property, which will include curfew times to 
mitigate disturbance to the surrounding area; and   

- A house manager will be onsite while residents are present at the 
subject property.   

 
Will there be an in house manager to control noise and any curfews imposed 
 
All residents will be required to act in accordance with the terms and 
conditions of the subject property, which will include curfew times to mitigate 
disturbance to the surrounding area. A house manager will be onsite while 
residents are present at the subject property.   
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Parking Concerns  
During the operational phase, it is proposed that residents occupying the 
short-term accommodation will be picked up from local public transport or the 
Orange airport by bus. During the allocated working hours, residents will travel 
by bus to and from the required working sites within the area, therefore, 
reducing the impact of parking and traffic within the surrounding street 
network.  
 
It is important to note that due to the size of the allotment and the frontages to 
various streets; it is considered that the subject property has a large amount 
of off street parking surrounding the boundaries of the subject property.  
 
Furthermore, the proposed development seeks an exemption under the 
Blayney Development Control Plan 2018, D4.8 Exemptions to Off Street Car 
Parking Requirements. The proposal includes the change of use of an existing 
Heritage Item, involves the alterations to an existing building that has a gross 
floor area of less than 25m² and does not encroach on existing off street 
parking areas; therefore, an exemption to off street carparking is considered 
appropriate. Based on this assessment, it is considered that the proposed 
development is unlikely to have a significant or detrimental impact on the 
surrounding area.  
 
Section 4.15(1)(e) The public interest 
The proposed development is consistent with the Blayney Local 
Environmental Plan 2012, the Blayney Development Control Plan 2018 and all 
relevant State Environmental Planning Policies. No adverse impacts are 
assessed to the public as outlined throughout this report.  
 
Conclusions: 
The proposed development complies with the relevant aims, objectives and 
provisions of Blayney Local Environmental Plan 2012. A Section 4.15 
assessment of the development indicates that the development is acceptable 
in this instance.  
 
Attached is a draft Notice of Decision outlining conditions considered 
appropriate to ensure that the development proceeds in an acceptable 
manner. 
 
Risk/Policy/Legislation Considerations: 
Nil 
 
Budget Implications: 
Nil 
 

 Enclosures (following report) 
1 Proposed Conditions 4 Pages 
  

Attachments (separate document) 
Nil  
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Matters to be dealt with in closed committee 
In accordance with the Local Government Act (1993) and the Local 
Government (General) Regulation 2005, in the opinion of the General 
Manager, the following business is of a kind as referred to in Section 10(2) of 
the Act, and should be dealt with in a part of the meeting closed to the media 
and public. 
 
13) LEASE AGREEMENT UPDATE: BLAYNEY SOLAR FARM 

This matter is considered to be confidential under Section 10A(2) (c) of 
the Local Government Act, as it deals with information that would, if 
disclosed, confer a commercial advantage on a person with whom the 
Council is conducting (or proposes to conduct) business. 

 
14) HOUSING PROJECT PROPOSAL FRAPE STREET BLAYNEY 

This matter is considered to be confidential under Section 10A(2) (c) of 
the Local Government Act, as it deals with information that would, if 
disclosed, confer a commercial advantage on a person with whom the 
Council is conducting (or proposes to conduct) business.  
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